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From the Republican and Chester county Democrat. 
GEN. ISAAC D. BARNARD. 


Ata meeting of the Bar of Chester county, held at 
the Court House in West Chester on the 18th of Februa- 
ry last, to consider the proper manner of paying a tri- 
bute of respect to the memory of the late General Isaac 
D. Barnard—in addition to the resolutions heretofore 
published, it was on motion of Jos. Hemphill, Esq. se- 
conded by J. J. Lewis, Esq. 

Resolved, That Wm. H. Dillngham, Esq. be requested 
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of the Register, Recorder, Clerk of the Orphans’ Court, 
Clerk of the Oyer and Terminer, and Clerk of the Quar- 
ter Sessions, were arranged, and the records kept ina 
style, which for order, accuracy, neatness and beauty, 
the writer has never seen equalled in any other office. 
He cannot forbear the reflection, that it must have been 
in this school and under the auspices of such a patron, 
that General B. laid the foundation of his future use- 
fulness. 

In the political revolution which brought Gov. Snyder 


to prepare a biographical memoir, illustrative of the ot office, we find our young friend transferred to the 


merits and public services of the deceased. 


ZIBA PYLE, Ch’m, 
Attest—John Hickman, jr. Sect’y. 
in pursuance of the foregoing resolution and request 
of the Ban, the following sketch was prepared, 





office of Frederick Wolbert, Esq. then recently ap- 
pointed Prothonotary of Philadelphia, Here, as in 
Delaware county, his conduct was a pattern for all 
young men. His diligence, regularity and faithful at- 
tention to the duties of the office, was a subject of gen- 
er:] refmerk. His modest, unassuming nianners won 


The grave closes over a friend and hides him from | him friends on ali sidcs, and he made himself useful to 


our view. Shall the memory of his virtues die with | 
him, and the good he has done be ‘‘ interred with his 
bones?” | 

it is peculiarly proper that we should ask ourselves | 
this question, who have suffered so long a tiie to elapse 
without any biographical notice of our distinguished 
townsman, the late Gen, Isaac 1D). Barnard. 

Having known him long and well, enjoyed his friend- 
ship and felt its sunny influence, the writer would do 
away this reproach. ‘The character of Gen. B. asa 
soldier and a legislator, is worthy of the muse of histo- 
ry. It belongsto the country, andhis biography should 
be a work of no hurried moment, snatched from busi- | 


ness and worldly cares. The present effort must ne- | 


\duties of a Prothonotary’s office. 


all. 

But his stirring soul was not to be confined to the 
He doubtless felt 
that he was destined for a more active sphere; and in 
the early part of the year 1812, he commenced reading 
law with tle late William Graham, Esq. of Chester, 
Here again he was surrounded by influences well calcu- 
lated to elevate his views, and establish his character, 
All who knew the excellence and sterling worth of his 
preceptor, will understand how to appreciate this re- 
mark. 

Events were then in train which brought about the 
war with Great Britain. 

The star of his destiny led. him to think of the army 


cessarily be limited and imperfect. Withsut aiming at | for a profession—it was the instinctive prompting of a 


the graphic detail of a complete memoir, it is hoped | 
that this essay will not prove a mere eulogium. 

Gen, Barnard, was born at Chester, our ancient Up- | 
land, on the 22d of March, 1791. His father held at | 
different times the offices of Sheriff and Prothonotary | 
of Delaware county. 

The writer is indebted to an early and intimate friend | 
and fellow student of the law of the subject of this no- | 
tice, for the following brief sketch of his early life. | 

‘* My earliest recollection of him finds him in his fa- | 
ther’s office, where the entire duties of the Prothonota- | 
ry devolved on him. At this time he was about 15 years | 
of age. 

** When my father was appointed to the same office, | 
he continued with him asa clerk, nearly all the time he | 
was Prothonotary—to wit—from February, 1806, till | 


t . . . 
' fearless, patriotic and energetic spirit, and he followed 


| its lead. His native mod. sty did not allow him at that 


age, toask for more than a Lieutcnancy. But his friend 
the Hon. Wm. Anderson, then a member of Congress 
from that district, had marked these excellent traits of 
character which manifested themselves sv early, and 
with a sagacity which foresaw their future develop- 
ment, asked and procured for him the commission of a 
Captain of Infantry. nis commission bears date March 
14th, 1812, and he was soon afterwards arranged to the 
14th Regiment, under the command of Col. Winder. 

His first duties as a suldier were in the recruiting ser- 
vice in Chester county; his rendezvous was at West 
Chester, when war was declared on the 18th of June, in 
the same year, and afterwards transferred to Baltimore. 

But the writer has anticipated himself in a sketch of 


March, 1809. During this period he was remarkable | the military services of his friend. The foliowing arti- 
for his active and constant attention to business. He was | cle appeared in the American Republican, published 
civil and obliging to all who had business to do in the | at Downingtown, in 1818. With the exception of some 
office, and it seemed then as you have doubtless remark- | slight inadvertencies, to be noticed hereafter, he does 
ed since, that he won the good opinion and friendship | not see how in so few words to place this part of the 
of almost every one with whom he had intercourse, | subject in a stronger light. 
without an effort. He wasa general favorite in the} « Mr. Mowry: 
county at that early day. My father had a father’s af-| A certain young man of my acquaintance received a 
fection for him. He used to hold him up to me as an | captain’s commission in the late war, before he attained 
pone to be followed. His education was limited, but | the age of twenty-one. His head was not turned. by 
was a great reader, particularly of biography and his- | the sight of his epaulette; he was the same unassuming, 
— what he read, he remembered.”’ 'vegular, persevering man, as he had always been be- 
“ = oe to his memory, no less than that of the late ‘fore. On the recruiting service he was successful, 
omas D. Dick, Esquire, to state, that during the pe- | without resorting to improper artifice. The citizen who 


lod reterred to, the papers of this office, including those } disliked his politics or his profession, could find nothing 
Vow. XIII. 39 
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to censure in his conduct. In the army he was a good | which we had to pass, when they plugged him through 


disciplinarian—was always at his post—thought more | 
of doing his duty than of cutting a dash, and soon be- 

came one of the most efficient officers in his Regiment. | 
Although the youngest man of his rank, in the same | 
corps, he was the first promoted to a Majority. In this | 
delicate and trying situation, he lost none of his charac- | 
ter. He was neither puffed up by his elevation, nor | 
humbled by any ignorance of his duties. While others 

were taking their ease or seeking promotion by a cam- | 


paign at Washington, he never missed a campaign in ) 


the field. He wasat the taking of Fort George, and in | 
the subsequent expedition to Forty-mile Creek by ex- | 
posure and hardship in discharging the duties of invalid | 


the head.” 

Anoiher slight discrepancy makes it proper to intro- 
duce here the precise words of Gen. Bissel, in his re- 
port of the fight at Lyon’s Creek and also those of Gen. 
Izard in the general orders. General Bissel uses this 
language. 

** Major Barnard with the 14th was ordered to form 
in front, advance to support the light troops and charge 
the Artillery.” 

The well directed fire of the ‘elite corps,’ of riflemen, 
and ‘ gcllant charge of the 14th soon compelled the ene- 
my to give ground ” 

** All did their duty; but the handsome manner in which 


brother officers, took sick and suffered much during a | “* Major Barnard brought his Regiment into action, de- 
long confinement at New Ark at that time continually | serves particular notice. 


exp.s-d to skirmishing parties of Indians. In the fol. | 


The British force in this engagement, commanded by 


lowing campaign he descended the St. Lawrence with | the Marquis of Tweedale, Col. of the 100th Regiment, 
Wilkinson, but owing to the extreme hardship of the ' consisted of more than 1200 men, that of the Americans 


service on the stormy lake, and at Grenadier Island, in 
a wintry season, was again attacked by disease. His 
Lieut. Col, (Dix) died on the passage down; and he had 
himself just life enough to hear the roaring of the artil- 
lery as he lay stretched upon his back, in a boat, during 
the ba'tle of Chrystler’s farm. In the confusion of land- 
ing at French Mills, he suffered from want of proper 
attention, and was finally quartered at a hut quite in ad- 
vance of our post, in an Indian country, exposed to the 
maraudering parties of the enemy. Upon the opening 
of the third campaign, in the recontre with the enemy 
previous to the affair of La Cole mill, his horse was shot 
under him. In that affair he was stationed with his com- 
mand, which consisted of the fragments of several regi- 
ments consolidated, to cover the Artillery; fought side 
by side with the gallant McPherson, Larrabee and 
Sheldon, resisted two charges of the enemy, and brought 
a piece off after every man belonging to it had been 
shot down. During this last brilliant campaign he was 
with the army under Gen. Izard, at Plattsburg, where 


in consequence of the death and captivity of superior | My Dear Sir, 


a 


was about 900. 

The authority for this is the general orders, from 
which are also extracted the following passages. 

** The Light Infantry under Captain Dorman, and 
Irvines’ Riflemen, sustained the whole fire of the ene- 
my for fifteen minutes, during which time the 5th and 
14th were formed—the 5th was ordered to turn the 
enemies right flank, while the 14th charged them in front. 
This was executed in the most gallant manner by Col. 
Pinkney of the 5th and Maj. Barnard of the 14th who 
greatly distinguished himself by the officer like style in 
which he conducted his battalion. The enemy were com- 
pelled to a precipitate retreat, and hid themselves once 
more behind their fortifications.” 

One letter selected from a correspondence with the 
writer which was kept up during the war, contains his 
own modest account of this affair, and submitted entire, 
will give a sort of reality to the facts stated. 


Camp Erie, (U. C.) Oct. 24, 1814, 


officers, he continued in the command of this consolida-| _ You no doubt will before this reaches you have heard 
ted corps, and received the marked approbation of his | of our having once more crossed into his Majesty’s do- 
commancer-in-chief for its fine appearance and excellent | minions of Upper Canada. We passed down to within 
discipline. He arrived upon the Niagara frontier how- | view of the enemies works behind Chippeway creck, 
ever in time for the affair of Lyon’s Creek, in which he | On the 18th at day-light, part of Gen. Bissell’s brigade 


rey distinguished himself by his good conduct | proceeded over the worst road I almost ever saw, 10 or 


fore the enemy. In the general orders subsequent 
to that affair it was said ** Major B » led his regi- 
ment to the charge in the most gallant and soldier like 
style.” It is a matter of historical fact that the Marquis 
of Tweedale was routed on that occasion by an inferior 
force. 





Why he received no brevet, has been attributed to a 
rule of the War Department not to confer that honor on 
any who had not distinguished themselves in a general 
engagement. His merit fairly entitled him to at least 
the compliment ofa Lieut. Colonelcy, as at the close of 
the war his c mmission was one of the oldest, while he 
was still one of the youngest men of his rank in the 


12 miles to Lyon’s creek—drove the enemy’s piquct 
and took possession of the bridge over the creek that 
night. Next morning about 8 o’clock the enemy with 
a select and superior force attacked us. We crossed 
the creek to the opposite side and drove them, after a 
| sharp fight of an hour. They suffered considerably; 
we buried a number of their dead left on the field, and 
took a few prisoners. The 14th under my command 
had its full share of this fight. I was ordered to charge 
the enemy in front—-they were driven at all points. 
You will shortly see the official account of the affair— 
long before I shall, as it must go to Washington and re- 
| turn before I can see it, I wish when you get it, that you 
would send it to me. I am anxious to know what is 


army—and it is well knewn that no man stood higher in | ¢ iq of my Battalion, which 1 think deserves some credit, 


the Adjutant General’s office at Washington as a drill 
officer. Upon the reduction of the army but one Major 
(Gardner) who had not been breveted, was retained 
with his rank in the line, and my friend did not choose 
under such circumstances, to continue in the service, in 
an inferior station, in these “piping times of peace.” — 
He has since settled in this country as a professional 


man. Is it not right that the good people here should 
know these facts?” 


By one of his letters written at the time, and now be- 





as both officers and men behaved with great gallantry. 


I speak in this manner to you, who know me so well 
that 1am sure you will not suspect me of egotism. We 
shall go into winter quarters shortly. Where, I do not 


yet know, whether in Canada, or on our side, 
i 


Ever your friend, 


; lL. D, BARNARD. 
To— 





| An interesting correspondence took place between 


fore the writer, he is enabled to correct an inaccuracy | the officers of the fourteenth Regiment and General 
in the statement of a fact connected with the skirmish | Bissell, upon the occasion of his leaving that division of 
revious to the affair at La Cole, which was adopted | the army, which was many years ago confided to the 
rom the newspaper report. This letter says in reply to | writer, by his friend; with an injunction now regarded 
an inquiry, ‘‘ my horse was shot, but not under me—I as sacred, to see that justice should be done to his bro- 
had dismounted to get over a fence, and snow bank | ther officers. 
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Camp NEAR Burrato, Dec, 17,1814. | them with such assiduity, that he was admitted to prac- 


a at ‘ tice in January, 1817. 
Brigadier General D. Bissell, U. 8. Army:— He ostablished himself at West Chester, Chester 
Sir—The undersigned the officers of the 14th Regi- | county, and soon acquired the confidence of the com- 
ment, U. S. Infantry, having just learnt that you will | munity. 
receive acommand in the Southwest, and that they will} | Upon the appointment of Mr. Ellmaker as Attorney 
probably never again have the honor of serving with | General,he sent him the Deputation for this county,and 
you, request permission on your leaving them, to ex- | this was the more flattering as it was understood to have 
press the lively sensations of gratitude they are impress- | been resolved on before the recommendations reached 
ed with fur the interest and solicitude you have at all | Harrisburg. : 
times discovered for the welfare of the Regiment, and| In the year 1820, he was married to Harriet, the 
for the uniform zeal you have constantly evinced to | eldest daughter of the Hon. Isaac Darlington, President 
benefit them, as well us promote the service of your | Judge of our Judicial District, a lady eminently calcu- 
country, by enforcing a just and salutary discipline, | tated to confer happiness upon such a connection, and 
without which a Military body is a mere mob, but un- | all whose interests, wishes, and pleasures were concen- 
der the restraints of which every Regiment and Corps | trated in his, during the brief space she was spared to 
becomes not only respectable but efficient in the field. | him. She died, under circumstances, which caused as 
For the beneficial lessons you have given them, in your, it were to her husband a double loss, on the 14th day 
example of patience, obedience,and a prompt discharge | of February, 1823, at the early age of twenty-one, and 
of every Military duty; for the instruction they have | left him childless. 
gained, while under your command, from your skilland| He never afterwards married 
long professional experience, they beg leave to tender| He retained his fondness for military life,and took a 
you their unfeigned and fervent thanks. deep interest in the formation of the Volunteer Compa- 
That you may perfectly recover your health and con- | ny of Republican Artillerists, of which he was for many 
tinue long to serve your country with honor, and that | years Captain, as alsoin the organization of a Volunteer 
your country may duly appreciate and reward your | Battallion in which he held the command as Colunel, 
long and meritorious services, is the sincere wish of In the year 1821, he was chosen Major General in 
I. D. Barnard, Major 14, U. S. Infantry. the militia of this State, and commissioned by Gov. 
R. Gilder Captain : de. Heister. Upon the expiration of this commission, he 
Jos. Marechall Captain de. | was re-elected and commissioned by Gov. Shulze, and 
Richard Arell "Captain , re retained the command of this Division until his death. 
I. Beckett, cee ia: in He was also appointed by Governor Shulze as one of 








Baw'd. Wilson, let Licut. — do his aids with the commission of Lieutenant Colonel. 
en Ae Ole Set Rhos. . da. _ For unwearied diligence faithful, persevering devo- 
Abraham Clase bicus. & Qr. Master, 14 U. §, In-| tonto the interests of his clients, and a modest unas- 
fantry. . suming carriage in the discharge of all his professional 
Wm. Thompson Lieut. ies duties, he has seldom been surpassed, and has not left 
Wm. G.Shade, & Adjutant, 14, U. S. Infantry. his equal behind him, He combined with these traits 
John Bierly Lieut alae : a decision of character and an energy which never faul- 
, . , tered in the way of duty because of difficulties, but 

strove always to surmount them. 

In consultation he was more anxious to discover the 
truth than to maintain his own opinion. In the trial of 


a cause—the cause was always a higher object with him 
mo, enclosing the address of the officers of the 14th In- | than se/f—addressing the Jury, he never indulged in a 


fantry, most flatteringly approving my services during | sarcasm, and never noticed one—while there was any 
the time that distinguished Corps was attached to my | thing for him to do, he gave his whole seul toit; and he 
Brigade, and their acknowledgements for the interest | | possessed a skill, and tact, and sagacity, and quickness, 
took in preparing them for the duties of their profes-| and fertility of resources, which commanded success. 
sion; for which I feel truly grateful, With such traits, added to his distinguished reputation 
To merit the confidence and esteem of my compa-| as a youthful soldier, and a thorough knowledge of hu- 
nions in arms, is amongst the greatest of my desires. If! man nature, he almost immediately acquired a tower- 
1 have done my duty towards that Regiment,I have been | ing popularity. By this means he was elected to the 
most liberally rewarded by their uniform exemplury | Senate of our state legislature from the district com- 
conduct: Subordinate and patient in all situations, and | posed of the two counties of Chester and Delaware, in 
rigorously attending to their discipline and duty; and\ the year 1820, when a large majority of the voters of 
particularly for their conduct in the field, where the ene- | the district were opposed to him in politics. 
my have been taught to dread their skill, valour and intre- Of his political course it does not become the writer, 
prdity, and their country to appreciate their worth. and this is not the p'ace to speak. He may be permit- 
I veg, sir, you will have the goodness to express to ted, to state, however, what he belicves to be the fact, 
those officers, the high sense I entertain of the honor | that to Gen.Barnard’s instrumentality,more thn to that 
done to me by their address; with assurances, that it | of any one individual, Gen. Jackson was indebted for 
will be long remembered, and that they accept my | the vote of Pennsylvania, in his first canvass for the 
earnest wishes for the continuance of the merited ap- 


, | Presidency. It is known to all who had his confidence, 
plause, and that high and honorable place they so justly | that he held the opinion, that at one time it would have 
hold in the line of their profession, which I most fer- | been as easy to have carried this State for Crawford as 


vently hope may only end with a long life of glory and | for Jackson He threw his influence in the scale of the 
happiness to them, collectively and individually. | latter, and that at the time,with a majority of the mem- 
And believe me with the highest esteem and consid- bers of our Legislature, was preponderating 
eration, sir, | The result is well known It was almost immediate- 
Your most obt. servt. ‘ | ly seconded by a nomination in (hes/er County—this 
. D. BISSELL, Brig. General. | was soon followed by the other counties in the state,and 
Major I. D. Banxanp, | then by a withdrawal of the pretensions of Mr. Calhoun, 
Commanding 14th U, S. Infantry. | in favour of this nomination. 


: The success which attended his early movements in 
At the close of the War, Maj. B. resumed his studies | this respect, was brilliant and dazzling. He was mainly 


in the office of Mr. Graham at Chester, and prosecuted ! instrumental in the nomination and election of Governor 





Urica, State of New on 
January 6th,1815. 
Sir—I this day received your letter of the 18th ulti- 
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Shulze, and was soon afterwards appointed President | express our honest opinions and convictions on a sub- 
Judge of the District Court of Lancaster and Dauphin, | ject which we all unite in regarding as one of deep im- 


which office he declined accepting. 
Hon. Molton C. Rogers as Secretary of the Common- 
wealth, when that gentlemen was appointed Judge of 
the Supreme Court, and in the year 1827, was elected 
to the Senate of the United States. 


He succeeded the | portance, and in which the welfare and interest of our 
| constituents are largely involved. 


We have no reason to believe that there isless ground 


| for some action on the condition of the people of this 


State, than in the State of New York, as expressed in 


Thus far his course was onward and upward, and | the opinion of the Governor and Legislature of that 


even in that distinguished body he still maintained a 
high reputation. 


| State. 
| sures which have been thus proposed, and is it not our 


We have witnessed within a few days the mea- 


In the convention which met at Harrisburg for the ; duty to attempt something, to urge or indicate, some 


nomination of Governor in 1829, he had a large plurali- 
ty on the first ballots, was within five votes of receiv- 
ing the nomination, and only defeated, by a combina- 
tion of the friends of other candidates. 

His star was no longer in the ascendant—his bigh 
hopes waned—he lost his health—retired from the Se- 
nate—and has found an early grave. 





course of action for our Representatives in Congress, 
where alone, in my poor judgment, the true and only 
remedy is to be obtained? The proposition of the Phila- 
delphia memorialists, for the establishment of a great 
State Bank, having been referred to its appropriate 
committee, and their report on your journals having 
been concurred in by a unanimous vote of the House, it 


To thousands he had proved himself a friend in need, | is reasonable to infer that the sense of this body is in fa- 


and a friend indeed—to his aged and pious mother, a| vor of the action of Congress. 


dutiful son—to orphan relatives,a father—and his bene- 
factions do not cease with his life. 

He died at his residence in West Chester, on the 
nineteenth day of February last, and his body was laid 
by the side of the remains of his departed wife, in the 
burial ground of the Society of Friends, the religious 
denomination to which his ancestors belonged. 


**No trophy, sword, nor hatchment o’er his bones, 
** Nor noble rite, nor formal ostentation, ” 





From the National Gazette. 
MR, RORINSON’S SPEECH—NATIONAL BANK. 


Speech of Mr. Robinson of Allegheny county, in the 
House of Representatives of Pennsylvania—in sup- 
port af his resolutions in favour of a National Bank. 


The resolutions which have been read are offered 
with the view of ascertaining, whether, in the opinion 
ot this House, any action on the subject of the curren- 
cy is deemed proper at the present session; certainly 
with no view, as their tenor sufficiently indicates, of 
creating excitement or irritation. Jt is no time or oc- 
casion this, to trifle with the condition of the country, 


or in a factious spirit to introduce measures which in! 


their discussion would be likely to rouse those partisan 
and angry feelings which are more or less incident to 
the imperfection of our nature. No individual whatev- 
er wags consulted before they were drawn up inthe 
shape in which they now stand. They were submitted 


To that source then, 


| must we indeed look for relief; for, turn which way we 


| will, no other quarter it seems, presents one ray of 
hope, or safety amid the ocean of difficulties, with 
which we are surrounded. By the recent action of the 
House of Representatives in Congress, the question of 
| the restoration of the deposits has been decided; and 
| on the resolution in the same body, against re-charter- 
| ing the Bank of the U. States, the vote stood 135 to 88, 
majority fifty-two—a final disposition therefore has been 
| made of these two ali-engrossing questions. From the 
| tenor of the debates on other questions, the majority of 
this House, Iam well aware, have been disinclined to 
any recommendation, to our Representatives in Con- 
| gress, for a restoration of the deposits, ora re-charter 
| of the National Bank, under any modifications or re- 
| strictions whatever. Nor, was it my intention to urge 
either the one or the other, on this occasion, as the re- 
solutions on your table plainly indicate. But the one 
| now submitted has not been under consideration. 
| Ihave witnessed the rise and progress of the place 
which I represent, from an inconsiderable frontier vil 
lage to a city, containing an industrious, patriotic and 
| enlightened popultion of more than 25,000 souls. I 
| have witnessed, with the deepest interest, its growth 
|in commerce and manufactures from their earliest 











. beginnings, when the product of their industry was. 
| exchanged for the skins and peltries of the red man. [ 
have known it in all times of its prosperity and adversi- 
ty; and have rejoiced with my friends and neighbours in 
the one, and participated -largely with them in the 


| other, Shall I then stand here in this place of honor and 


as propositions to be modified and altered in such man- | of trust, the tame spectator of their approaching ruin, 
ner as to meet the sense of the House, in the hope of | and raise no voice to avert the storm—can I see her the 


their adoption, or some substitute, or to end all further 
efforts on the subject during the remainder of the ses- 
sion. IE propose no inquiry into the expediency, the 
justice, or the legality of the removal of the deposits, 
but in the spirit of the Philadelphia memorial for a 10 
million Bank, will confine myself to the remedy for a 
state of things about which there can now be no doubt, 
the fact of existing and increasing difficulties in the ge- 
neral business of the country. 

T do not therefore deem it necessary to inquire into 
the causes of the prevailing difficulties in the business 
of the country, or, whether they are to be attributed 
to the administration of the Government, or the admin- 
istration of the Bank. To this state, to the country at 


large,and tothe people in their variousand multifarious 


pursuits and avocations, the results are the same, proceed | 


they from the one or the other. Who has been in the wrong, 
who has b ht the evils which are complained of on 
the cauntry, will be settled as it should be at the elec- 
tions. But the remedy naw rests with the legislature of 
the State or of the Union, and one or the other, must 
interfere and provide some alleviation for the evils 


victim of a deranged, a doubtful and diminishing cur- 
rency; her commerce prostrated,her manufactories de- 
solate, and the fire of her 1000 workshops quenched to 
burn no more—shall I sit mutely here whilst the groans 
of her ingenious artizans and mechanics, and her indus- 
trious laborers resound throughout her streets, and 
whose prayers for relief, in this their time of need, have 
long since reached this hall? You, Mr,S. and this 
house, will pardon me, I know, whilst I thus speak of 
the situation of my friends, my neighbours, and my 
home. The city of Pittsburg, commanding as she does, 
an inland navigation of 28,000 miles, holds a conspicu~ 
ous and interesting station in this great commonwealth. 
She is the key to the fertile and extensive plains and 
valleys of the mighty Mississippi.—She is your western 
emporium, the approaches to which by all the facilities 
of roads and canals have been almost brought to com- 
pletion, and for the accomplishment of which so much 
of the toil and treasure of this people have been ex- 
pended. 

The physical advantages which nature has kindly 
provided, connect her with the vast and almost illimita- 


which now exist and are threatening further and more | ble regions of the west, and the artificial improvements 


extensive desolatian. Let us then, before we separate, 
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| which the judicious public spirit of the commonwealth 
























































of 
(a3 
re ea 

oe 
a, 

" 
ES 

ae 
‘ 


pas ke ay 





1834.) 


MR. ROBINSON’S SPEECH—NATIONAL BANK. 





309 








has brought so nigh to completion, uniting her with the 
east, are benefits which are justly and highly appreciat- 
ed by her inhabitants; but in order to render them most 
available to the happiness and prosperity of her people, 
you must add to these natural and artificial advantages, 
a sound, a uniform and substantial currency, without 
which auxiliary, her commerce must become crippled, 
and her manufactures languish and die. 

Thus situated ,thus circumstanced,our manufacturers 
and mechanics heretofore found aready and profitable 
market for the product of theirlabour. The facility of 
converting the fruits of their industry intoready money, 
afforded by the present Bank of the United States, pre- 
sented an additional incentive to their proverbial indus- 
try, enterprise, and ingenuity. ‘Through the medium 
of that Bank, this was an every day occurrence, which, 
perhaps, it may be necessary a little further to illus- 
trate. In the spring and autumn throughout the year, 
or as long as the navigation is open, our manufacturer 
ships his productions to all the commercial cities and 
towns of the west; he draws his bill on his consignee 
for such amount of his consignment as his wants or other 
demands on him for payment of labour and raw ma- 
terial may require: —his bills and notes drawn and re- 
ceived for consignment abroad, or on his business trans- 
actions at home, are freely discounted by the Bank at 
the lawful rates of interest, and for a truly moderate 
rate of exchange, restoring to him at his own door his 
capital in cash, enabling him thereby to replenish his 
stuck, to renew and perhaps extend his operations. He 
no longer awaits a tardy remittance produced by the 
difficulty of obtaining favorable exchange, arising out 
of the condition inseparable from a purely local and 
always fluctuating, and often times dangerous curren- 
cy. 


must be replaced, or scenes of infinite distress and ruin 
must follow. Scenes compared with which those now 
pictured as before us are but as the shadow of a mist. 
The debts of a country are at all times, and in all 
cases, equal to its whole paper currency. Every Bank 
note, represents a debt equal to its own amount, and is 
due by the Bank which issues it to the holder of the 
note. The same is the case with the promissory notes 
or Bills of Exchange; they, all alike, represent debts to 
their nominal value. These three kinds of paper, bank 
notes, bills of exchange, and promissory notes, form the 
paper currency or medium of the country; passing as 
they usually do, from hand to hand, they are received 
in payment of debts, or in exchange for articles of 
merchandise, and in fact performing, but with far great- 
er convenience, all the offices which gold and silver 
could accomplish. Answering then all the purposes of 
coin, they are money, so long as there are banks, which 
by discounting them, make them an efficient currency. 
‘lhe moment, however, they cease to pass as money, 
or when a bank cannot or will not receive them as such 
in payment, or issue of their own notes, by discounting 
them, they become mere evidences of debt, and cease 
to be any longer money or currency, and of no more 
practical benefit than a verbal promise. The conse- 
quences are obvious; when a bank note, the note of an 
individual, or a bill of exchange wiii not pay a debt, or 
be received in exchange for gold or silver, or other ar- 
ticles of value, the means of paying debts are of course 
reduced, whilst the amount of debt remains the same; 
and it appears to me that we now find ourselves pre- 
cisely in or rapidly approaching this condition of things. 
The embarrassments of a country have no direct rela- 
tion to the amount of debt which its citizens may owe, but 
on the means of payment to whichthey may have access. 


The conversion of our manufactures into ready mo- | So long then as there is a sound paper currency which 
ney through the medium ofa National Bank being thus | passes by common consent (andit could not by this con- 


rendered easy, we are no longer exposed to the cupi- 
dity and exactions of the usurer and money-lender; the 
manufacturer is thus enabled to give greater attention 
to his affairs at home, instead of consuming his time in 
distant, tedious, and expensive tours of collection, to 
afford better wages to his hands, and more punctual 
and satisfactory payments to those who may suppiy him 
with the raw material. 

These are a few of the advantages we derive in com- 
mon with the entire west, from the operations of a Na- 
tional Bank. To close the door against the facilities 
which such negotiations offer us is to lay the axe of de- 
struction to the root of one of our greatest and most va- 
luable resources, to paralize our industry,and place the 
whole body of our enterprising manufacturers and me- 
chanics at the feet of those who possess sufficient capi- 
tal to prey upon their necessities, and who, all expe- 
rience teaches us, will use their power to promote their 
own exclusive profit and advantage. 

No Local Bank is competent to afford the necessary 
facilities to commercial and manufacturing enterprise; 
this can only be done by one whose connections are co 
extensive with the country itself, and in the possession 
of a capital and eredit, which no charter from a state 
can confer. I undertake to say, sir,that the business of 
the country cannot be conducted—-J know the business 
of the west cannot be conducted, without a National 
Bank. Wili the members from other parts of the state 
think differently—will they object to a National Bank? 
If they do, I pray they may offer some other project, 
and should it afford one ray of hope, that it will meet 
the exigencies of the country, and dispel the thick 
clouds and darkness gathering around, 1 pledge myself 
to promote its success by all the means in my poor pow- 
er. Iam not tenacious about my own proposition— 
my object is to obtain relief for the community, and I 
hold myself ready and willing to aid any measure which 
promises a speedy and effectual remedy. 

One thing must be done by some means. The 
currency which has been supplied by the present Bank 


see EC A 


sent, if not convertible into coin) it is money in effect 
for all practical purposes, One man pays his debt by 
the paper which represents a debt due by another indi- 
vidual, or by a Bank; and Banks pay their debts, by the 
notes of other Banks which possess a credit in the com- 
munity and paper money; or, they may pay by the pa- 
per of an individual; which is convertible into Bank 
notes or Bank credits on being discounted. But when 
the note of one Bank, will not be received in payment, 
or in deposit by another, or the note of an individual or 
his Bill of Exchange, is not convertible into money, or 
a credit, which will pay a debt, the debtor is compelled 
to purchase something which will enable him to meet 
his engagements by selling his Bank notes, Stocks, Bills 
of Exchange, or Promissory notes for whatever they 
will bring in the market. As it is credit, confidence, 
and common consent, which render paper an equivalent 
for coin, so the want of credit, leaves the paper the 
mere evidence of a debt, subject to all the fluctuations 
of price as any other commodities or articles of merchan- 
dize. The history of the country for the last six months 
is an ample illustration of this position, in the ever va- 
rying prices of Stoeks, Bills, Promissory notes, and 
notes of Banks in places, other than those at which 
they were issued. A general panic has pervaded the 
money market; the credit of paper currency has been 
signally impaired; its conversion into coin has become 
more and more difficult and expensive, and its amount 
has been greatly diminished. The effect has been the 
withdrawal of a large amount of the circulating medium 
or currency, diminishing the means of paying debts to 
an amount equal to the diminished circulation of Bank 
notes and Bank discounts. So far as this has taken 
place, it accounts for the existing embarrassments; and 
so far as there is just cause of apprephension for the 
future, it -will account for what may take place hereaf- 
ter. The difficulties and distress of the community will 
be in the same proportion, as are the reductions of the 
currency, for the plain reason that it diminishes the 
means of paying debts which remain to be paid to their 





























ee ee ee 


re 


= Se Cette eS 
RN A a Ne SAN 


ond LE AAR OE EAE» ae E 


amg 
See ee ae 


ee 





73 
3 
a 
t 
's 
- 
ih 
i 
> 
- 4% 
« 
; 





310 REPORT TO THE COAL MINING ASSOCIATION. [Mar 























a. a one 





full amount, whilst the currency in which they must be | REPORT TO THE COAL MINING ASSOCIATION. 


paid, rises in value as it diminishes in quantity, and pro- 
perty of every kind, which must be converted into mo- 
ney, must be sold at whatever price it will command. 
Thus a debtor may be forced, in discharge of his obli- 
gations, to pay two and three dollars for one he owes. 
That the paper currency of the country has diminished 
—that property, produce, and labour have become of 
less value—and the means of paying debts, more diffi- 
cult, cannot be denied;—that it will become more so, 
is certain. Confidence and credit are daily declining, | 
from causes too obvious to name. They cannot be re- | 
stored by connecting the currency and moneyed con- 
cerns of the country with the passions of party, or ren- 
dering them subservient to the views of politicians.— 
Banks are but the instruments by which the moneyed 
operations of the country are conducted; and it has 
now become too late to inquire, whether the banking 
system has not been carried too far,or whether particu- 
lar individuals have extended their business operations 
too much on credit. We must take things as they are, 
and provide for the remedy accordingly. Admitting | 
both to be the case, it is certainly not wise policy | 
to make a sudden change; and if in the end they | 
must be corrected by the strong arm of the Go- | 
vernment, let it be done gently and gradually, so as | 
not to distress the enterprising and adventurous, but | 
honest debtor;—and let it be done in such a manner as | 
to derange, as little as possible, the investment and em. 
ployment of capital, Give the country time to conform 
its business to this newly proposed state of things, and 
if the currency must be diminished, let us have time to } 
make provision to meet the emergency,or at least let it 
be after the present debts are paid, or proportionably 
reduced, But if the vast debts of the country must be 
paid in a medium greatly enhanced, and different from 
that in which they were contracted, in consequence of 
the reduction in the extent of the currency, let me as- 
sure gentlemen,—and [ am no “ prophet or the son of 
a prophet,”—that infinite distress, bankruptcy, and | 
ruin, will pervade this entire country. 


Many of the gentlemen in this House remember how 
the extensive debts which were contracted during the 
late war, at atime when the country was overrun with 
a suspected and tattered currency; how by the resump- 
tion of specie payments, that currency became sudden- | 
ly diminished, and how those who had the misfortune 
to owe debts contracted daring this period, were com- 
pelled to pay them in a medium enhanced in value in | 
proportion as it had diminished in quantity. This state | 
of things | fear is now rapidly returning upon us, and 
should Congress adjourn without providing some reme- 
dy, that country to whose interests and prosperity we 
all profess so much devotion will be visited by a degree 
and measure of calamity which years of returning pros- 
perity will not be sufficient wholly to efface. If this 
House will but give its instructions to the Delegatiun in 
Congress, they will have made some effort to avert a 
deep and heavy calamity; the responsibility will then 
rest with them. If we do not express our opinion we 
must share their responsibility 1 for one am not will- 
ing to meet my constituents without being able to say 
to them I have made an effort for their protection, and 
linvite, nay I conjure my colleagues in their names to 
aid my feeble efforts in their behalf. 


T have suffered with them in their former calamity, 
and they shall not have it in their power to reproach 
me with silence or inaction when another more appall- 
ing is impending over their heads. 


If, as I said before, any gentlemen has a better plan 
to propose, | will support it; if not, I ask a support for 
this: but I implore every one to make some effort be- 
fore we separate. If the interest of the country is in 
jeopardy, we certainly ought at least to do all in our 
power to save it. 


Second Annual Report made by the Board of Trade to 
the Coal Mining Association, of Schuylkill county, 
January, 1834. 


At the Annual Meeting of the Coal Mining Associa- 
tion of Schuylkill County, held on the 4th ao 
1834, the Board of Trade presented the following Re- 
port, which was read and ordered to be printed. 


After which the following gentlemen were elected 
officers to serve for the ensuing year:— 


President, 
BURD PATTERSON. 


Vice President, 
Joun C. Orrerman. 


Secretaries, 
Charles Lawton. 
Treasurer, 
Samuel Lewis. 


: Board of Trade. 
Benjamin H. Springer, Francis B. Nichols, 
Samuel Brooke, Samuel Lewis, 
Samuel J. Potts, Thomas C, Williams, 
Martin Weaver. 


At a meeting of the Board of Trade on the same 
evening, B. H. SPRINGER, was appointed President, 
and Tuomas C, Wittrams, Secretary. 


REPORT. 


In again convening with the Association at their An- 
nual Meeting, the Board of Trade feel it their duty to 
remind the members of the object for which they asso- 
ciated, and to call their attention to the present state of 
the Coal Trade, that they may be able to form some 
rational conclusion of what the prospect of the Collier 
is for the coming year. 

In the report made in January, 1833, they gave a 
brief compend, designed as a nucleus around which 
they expected to gather sufficient information to lay 
the foundation for an inquiry into the actual state of the 
Coal Trade, that a full history of the Anthracite Region 
might grow out of it, they were aware the materials for 
such a history were scant, and that the information te be 
obtained was to be gleaned from many and various 
sources, and much of it from the early settlers of the 
country; many of whom are not engaged in the trade 
and cannot be supposed to feel that interest in it that 
those who are embarked in it should feel. 

The Board indulged a hope that the subject would 
have been deemed worthy the attention of more com- 
petent persons than themselves, and that a trade of such 
vital importance to the state would have commanded 
the attention of a competent historian—but as no one 
has yet undertaken the task they must be content to 
collect and treasure up all the information in their 
power, that when the time arrives they may be prepar- 
ed to furnish this quota for the general good. 

Scenes and occurrences, which, from their familiari- 
ty, are deemed by us too trivial to be registered, may 
at a future day be anxiously inquired into, and much 
matter for history may be lost, by our neglecting to no» 
tice what we deem too common to be worthy of a place 
on record. 

We owe it to posterity, to the future explorers of this 
and other regions, to collect and husband every species 
of information in any manner connected with the trade. 
We should not be deterred by the supposition that the 
information is trivial or of little use, but we should col- 
lect and record every information from the earliest 
workings to the present day, and leave posterity to 
glean from our experience such information as may be 
useful to them. 

The Board, like others of the Association, are engag- 
edin the active prosecution of mining, and must, of 
necessity, depend on others for information on many 
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points connected with the trade, as far as their own ex- 
perience extends, they can speak with certainty; but 
we are all aware that causes produce different effects, 
in different places, and that what would operate favora- 
bly in one vein or bed, might produce an entire different 
effect in another vein,—that to insure a benefit to all 
there should be a free and general interchange of opin- 
ion with all engaged, and they therefore urge on the 
members the necessity of noticing every change in their 
veins, to take and preserve a full description of their 
workings, all faults, throws or troubles, and transmit 
from time to time the information they acquire. 

Much information may be had from those who were 
the earliest pioneers, some of whom still linger amongst 
us, and we earnestly enjoin it on the Association to col- 
lect from that class of citizens all the information they 
possess w ithout delay, many of those men are aged, and 
the knowledge they possess, if not soon obtained, must 
be forever buried in the grave with those who possess 


If the course recommended is followed without delay, 
the Board feel confident that in two or three years at 
farthest they will have a full description of the region 
as well as every vein in it, and be able to determine the 
long disputed points of how far the veins extend, and 
whether or not they preserve their character through- 
out, 

Another subject of great importance to the trade is 
the comfort of the operators and laborers employed; 
many of that class, like the same class of men in other 
places, are improvident, and squander during the sum- 
mer all their earnings, and when the winter sets in and 
a partial stop is put to business, they are destitute of the 
common necessaries of life. 

It is believed that a Saving Fund Institution on a 
plan similar to those in our cities will have a beneficial 
effect, and be the means of preventing much distress, 

The Board therefiure recommend that we‘ask the co- 
operation of our citizens in an application to the Legis- 
lature for an act authorising the formation of a Saving 
Fund Institution in this county. 

In the Report made last year the supply of coal re- 
quired for 1833, is estimated at 480,000 tons, of which 
it was supposed the Lehigh company would furnish 
100,000 tons, the Lackawanna 90,000, and the Schuyl- 
kill region 270,000 tons, and that a surplus of 20,000 
tons should remain over of the former supply. 

It will be borne in mind that the estimate was made 
in January, when it was fair to infer that we would have 
the usual quantum of cold, but the unusual mildness of 
the winter prevented the consumption of a large amount 
of fuel, and when the navigation opened, there was re- 
maining unsold in the cities a much larger amount than 
was anticipated, the heavy amount on hand when the 
scason opened deterred dealers from coming early into 
the market and prevented the amount from this section 
reaching the quantity estimated, while the Lehigh and 
Lackawana Companies (who are miners and shippers 
of Coal) commenced early in the season and exceeded 
the amount at which they were rated, but in the aggre- 
gate the quantity sent to tide water varies but a com- 
paratively small amount from the estimate made. 

We subjoin an account of all the Anthracite Coal sent 
to tide water the past season, viz: 


Schuylkill 250,588 tons. 

Lehigh 122,621 do, 

Lackawana 111,777 do. 
Total 484,986 do 


From the Report of the Secretary of the Treasury 
made to Congress, 17th December last, itappears there 
were imported into the United States in the year ending 


the 30th uf Septemder, 2,988,992 bushels of bituminous 


coal, being an excess of 1,335,792 bushels over the im- 
portation of the preeedine year, /a°% | 

An account of all the coal consumed in the United 
States is a desirable object, but the amount raised in 
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| Virginia being the product of numerous beds, is difficult 
}to obtain. The Board are about taking such steps as 
| will, they hope, result in their being able to lay before 
| the Association at an early day a full and correct account 
of all the coal, bituminous and anthracite, sent to and 
sold in the cities on the sea board: in the mean time 
they annex an account of foreign coal imported into 
the United States for the last 12 years, together with 
the amount exported, 























| Remaining | Imports in 
Year. | Bushels |Expor’d for tons of 28 

Imported. consumption.| bushels, 
1822 627,737) 8,318 619,419 22,122 
1823 970,828] 4,167 966,661 34,523 
1824 854,983) 2,846 852,137 30,433 
182@| 764,815] 2,414 762,401 26,228 
18 722,255} 4,140 718,075 25,645 
182M | 970,021; 1,080 968,941 34,605 
1828 | 1,127,388 180 1,127,208 40,257 
18: 906,200 1,173 904,477 32,302 
1 172,970| 4,758] 1,268,212 45,290 
1838 | 1,640,295} 12,480 1,627,815 58,136 
1838 | 1,022,245) 4,329) 1,017,916 36,509 
1833*| 2,358,037: 84.114 


ge att 4 : b, . & Z 

The increased quantity imported since 1827, is prin- 
cipally if not entirely derived from the Pictou and Syd- 
ney mines in Nova Scotia. 

Those mines are the property of a company formed 
in England some years since, and were originally owned 
by the Duke of York,—after the death of that prince 
and his creditors became possessed of the property, 
they formed of it a joint stock company, and have per- 
severingly endeavored to introduce the stock into the 
United States, that an interest might be made sufficient- 
ly strong to reduce or abolish the existing duty on coal; 
they have in part succeeded, and at this time a large 
amount is held in the Eastern and Middle States, a 
great portion of it at a price merely nominal, the influ- 
ence of the ho'der being considered equivalent to the 
difference between the price paid and the par value; 
to this may be attributed the exertions that have been 
made and are now making to have the duty reduced, — 
but a trade of such importance to the nation, a trade 
that gives employment to so large an amount of tonnage 
in the coasting trade, and from its certain increase (if 
fostered by the government,) may be looked to asa 
nursery for our seamen, cannot be sacrificed by the na- 
tion to satisfy the cupidity of a few designing men. 
And it is believed that it only requires that Congress 
shall be made acquainted with the state of the trade, 
and its importance in a national point of view, to insure 
its protection. 

There has been and still continues to be a great di- 
versity of opinion on what might be deemed a fair stan- 
dard price for coal, but to establish a fair scale of 
prices is beyond the reach of any engaged in the trade, 
and must continue so until the consumers have become 
better judges of the quality of the different beds, time 
will determine the grades, and already a discrimination 
is made in many places between the different sections 
from which coal is sent, and while the hard whiteash 
coal of the Lehigh is preferred in some places, the 
Lackawanna, with the same colored ashes, but with a 
ore open and lighter texture, finds friends and admir- 
ers in another quarter. 

rhe Little Schuylkill Coal, partaking of the charac- 
| ter of the Lehigh, but of a softer quality, also has its 
‘admirers, but to the Schuylkill proper a preference 
|is decidedly given in most or all of the Eastern cities. 
In this immediate region alone is to be found the red 
ash coal, so highly esteemed in New York and other 


i ete 
* The late Report of the Secretary of he ‘Treasury 
| does not enable us to furnish the quantity exported. 
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¢itiés, as also the pure hard coal of the Broad Moun- 
tain, and the grey ash of the intermediate range. 

Your Board feel confident that ere long coal will be 
come so well known that it will command a price ac- 
cording to its quality, and like wood will bear the same 
rates as now exists between the best hickory and the 
worst pine. 

At the close of the navigation there were 570 boats, 
averaging 41 tons each,—a large portion of those are 
old and must be drawn off, but it is believed a sufficient 
number will remain for the business of the next season, 
if the price of freight is sufficient to enable the owners 
to run them with any prospect of profit. 

The canal may now be relied on, and the embank- 
ments having acquired solidity, the interruption to which 
we were frequently subject, owing to frequent breaches, 
are not likely to occur again. The following table will 
show the time of opening and closing the canal ,from 
the period of its completion to the close of — 








No. of; 
When opened| When | days Remarks z 
closed jopen : 











1826 March 28|/Dec. 15] 263] Closed bythe frost. 








1827 March 27|Dec. 27| 276 do do 
1828 March 20|/Dec. 21} 277 do do 
1829 April 2/Dec.21| 264 do do 
1830 March 31|Dec. 31] 276 do do 
1831 April 8)Noy. 29} 236 do do 
1832 March 28/Dec. 20] 268} Clused by order of 

the Navigation Com- 


pany. 
1833 March 25\Dec. 13! 263) Closed by the frost. 


It is generally understood (when speaking of tolls) 
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good; but when estimating a pile of coal due allow- 
ance should be made for wastage, &c. &c. &c. 

From experiments made on several piles of a medium 
hardness it is found that it requires 40 cubic feet to pro- 
duce one ton of clean coal, so that the quantity stated to 
be in first hands in Philadelphia, (63,445 tons) would, 
if piled 50 feet wide and 8 feet high, extend 2114 yards, 
or more than 1 1-5 miles. 

The policy of mining extensively during the winter 
months has long been doubtful, and experience has 
proved that it can be done with more advantage when 
the season opens and the coal can be sent direct to mar- 
ket; this course appears to be admitted by all engaged, 
and it is believed that when the navigation opens, the 
stock will be small in comparison with former years, 
and should purchasers be tardy in coming forward, it is 

| feared an advanced rate of wages will be demanded dur- 
ing the summer. 

The increased consumption has thus far kept pace 
with the increased supply, and was no impediment 
thrown in the way, we might safely anticipate a demand 

for 500,000 tons eS the coming year, but the novel and 
alarming position assumed by the President of the Uni- 
ted States, by which he attempts to regulate and con- 
trol the currency and funds of the nation, if not prompt- 
ly and effectually checked by Congress, will paralize 
our trade and prevent our sending to market the quan- 
tity which a healthy state of trade would warrant, de- 
pendent as the coal trade is on the cities and manufac- 
toring districts, all that effects them is immediately felt 
by the Collier, and it is much feared that the mistaken 
course adopted by the President if persisted in and sus- 
tained by Congress, will include us in the general ruin 
that impends over the nation. 
Should our forebodings prove unfounded and trade 
be once more allowed to follow its accustomed course, 
our section is prepared to furnish its full quota, and from 





ee 





that one dollar per ton covers all that the Navigation | the increased credit of our article, we have reason to 
Company claims; but there are other charges which are | expect we will do our full share of the next year’s busi- 
not only burthensome, but being out of public view | ness. 

makes them more oppressive than open and direct} In conclusion, the Board cannot withhold the expres- 
charges; they consist of back tolls on empty boats, cer- | sion of their gratification at the high character our arti- 
tificates for weighing, and ferriages over dans claimed | cle has obtained in the market, and they feel every con- 
by individuals, and over which the Navigation Compa- | fidence that the Colliers of Schuylkill county will, by 
ny exercise no control, making together a charge of | following the course they have heretofore pursued, 


ten cents per ton. 

The Board will address the Navigation Company on 
those subjects, and from the liberal and commendable 
course the Managers have heretofore pursued, they feel 
confident those charges will be abolished, and such a 
reduction made on the toll as will place this section in a 
situation to compete successfully with our rivals in 
other districts. 

They have taken measures to obtain a correct ac- 
count ofall the coal remaining in first hands, and expect 
in a short time to be able to lay before you an estimate 
that may be relied on; at present it cannot be done 
with certainty, as a large amount of that laying in de- 
pot at Philadelphia, re-purchased for other places, and 
will be forwarded as soon as vessels can be obtained for 
its transportation. 

An estimate of the quantity of Coal on the several 
landings in Philadelphia has appeared in some of the 
public papers, which is highly erroneous, and calculat- 
ed to deceive the public into a belief that there isa 
much larger quantity on hand than there really is; we 
impute no improper motive to the compiler of that 
statement, being well aware of the difficulty of forming 
a correct conclusion without actual measurement, but 
being acquainted with the grounds covered, and with 
the actual amount on some of the landings mentioned, 
we feel warranted in saying the estimate is much above 
what it really should be. 

It is usual to estimate a cubic yard of coal in the 
ground and undisturbed as one ton,—but coal varies in 
weight according as it is hard or soft, and the allowance 
is altogether arbitrary, yet on an average may hold 


SEL Che sew 


| preserve the reputation of their staple, and add to the 

| confidence now reposed in them. 

| In behalf of the Board. 

| BENJAMIN H. SPRINGER, President. 
Pottsville, Jan 4, 1934, 


APPEAL IN BEHALF OF THE EXPATRIATED 
* POLES! 


'o the citizens of the City and County of Philadelphia. 
Fellow Citizens-—The duty of addressing you in fa- 
vor of the destitute exiles from Poland, was devolved 
upon us by the town meeting assembled for the pur- 
pose of deliberating on that subject on the evening of 
the 30th ultimo. 

We approach this cause with feelings at once of me- 
lancholy and of pleasure—of melancholy, that in any 
quarter of the Globe, and in this enlightened age there 
should be found a despotism so heartless, and a policy 
so brutalized, as to render such an appeal necessary — 
and of pleasure, from the cunfident hope that your gen- 
erous feelings will, with their accustomed promptitude, 
respond to the call in favor of human suffering and of 
outraged freedom. You need not be told how magnani- 
mously these men have contended in their recent strug- 
gle for their rights and liberties. You are fully inform- 
ed of the glorious selfdevotion with which * their lives, 
their fortunes, and their sacred honor’ were pledged 
for that which you all regard as dearer than life—zhe 

| freedom of their country. 

You are abundantly apprised that another has been 
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added to the long list of crimes, which have within the 
last century been perpetrated by the hands of lawless 
power, against the rights and liberties of Poland. You 
do not require to be reminded that the treachery of her 
foreign despots, and the tyrannical exercise of power, 
gave the first impulse to the late revolution. You 
have felt a poignant anguish at the recital of the wrongs, 
insult and cruelty with which the sons and daughters of 
Poland have been treated since the disastrous fall of her 
capital, 

Your souls have swelled with exultation and gratitude 
when you heard that the venerated champion of liberty 
in Europe, had raised his voice in behalf of the glorious 
band of Polish heroes. You have felt that the claims of 
those whose souls have been tried under the banner of 
Skryznecki, in the sacred cause of liberty—a cause in- 
volving the happiness of themselves and their posterity, 
are entitled to your warmest regards and most liberal 
munificence. You have spoken, indeed, while the con- 
test was yet raging. Even then did your thousands 
assemble to cheer the struggle for freedom, and your 
generous youth burned to repay the debt of gratitude 
which Polish hervism had imposed on their sires. 
Though your noble purposes were thwarted, and your 
indignant hearts sank at the melancholy tale of defeat 
which soon ensued, yet we do not allow ourselves to 
doubt, but that you will seize the present occasion, to 
testify at once your gratitude for ancient obligations, 
your admiration for heroic martyrdom to liberty, and 
your detestation for all who have, in any quarter of the 
world, aided, abetted, or with complacency regarded 
the catastrophe of the gallant people whose sons are 
now among us, 

There is in every truly American heart, a feeling 
which we will not insult by the insinuation, that it needs 
on an occasion like the present, any prompting of ours 
to urge it into action. 

You are not, fellow citizens, called upon to afford 
proteciion and comfort to a band of criminals, nor to 
worthless paupers, whom the hope of lightning their own 
parish poor rates, has induced the crafty officers of 
some European monarchy, to thrust upon your shores, 
No, though in temporary distress, these high-minded 
and virtuous men are only seeking among us the means 
of applying in peace and freedom, their talents and in- 
dustry to their own support, and to the support of the 


wisdom of their decision, in seeking amidst the sons of 
Washington and brethren of Lafayette, the asylum 
which has ever been tendered to the virtuous and the 
oppressed? Would the countrymen of Kosciusko, 
Pulaski, and De Kalb, have done justice either to them- 
selves or to you, by any other decision than that of Ay- 
ing to your sympathy and protection ? 

We earnestly solicit you to contribute liberally, as 
your circumstances may permit, towards relieving the 
immediate necessities of these exiles now thrown upon 
your charitable regard. Destitute of resources, and ig- 
norant of our language, their sole dependence is on your 
benevolence. 

A moderate sum will be sufficient to provide for their 
immediate wants, and to furnish this Spartan band with 
the means of speedily establishing themselves, as useful 
and valuable citizens of ourrepublic. But a most meri- 
torious and effective relief may be afforded to them, by 
furnishing them with employment—to rescue them 
from the humiliation of a dependence on charity. Far- 
mers and gardeners in the neighborhood, who may em- 
ploy them at a small stipend beyond their board and 
lodging till they acquire some skill in the labors of our 
country and in our language, will deserve well of them 
and the country at large. 

Respectfully, 
MATTHEW CAREY, Chairman. 
Joseph S. Riley 
Henry Zantzinger 
W. J. Duane 
Peter Fritz 
J. M’Henry 
James O’Donnc! 
Joseph F. Fisher 
W. P. Smith 


John Swift 
Robert Patterson 
Josiah Randall 
James Gowan 
‘Thomas Mitchell 
T. M’Kenney 

A H. Richards 
Jos. R. Chandler 
David Paul Brown James Hanna 
Walter R. Johnson H. G. A Blankman. 
B. W. Richards 


Philadelphia, May 5, 1854. 





From the Philadelphia Gazette. 


PHILADELPHIA INSTITUTION FOR THE DEAF 
AND DUMB. 


At an annual meeting of the contributors to the Penn- 


free institutions of our happy country. We would nei-{ sylvania Institute for the Deaf and Dumb, 


ther cherish in them—nor ask you to foster, as we know 
they do not entertain, —the wish, to be supported with- 
out the exercise of such powers and faculties as each 
may possess. 

They have, by incurring the hatred of despots at 
home, shown themselves pre-eminently deserving of 
the sympathy of the humane and generous of every na- 
tion, and in an especial manner of the lovers of freedom 
in America. They come to your shores after every 
hope and prop of liberty has been ruthlessly torn from 
their native land. They could not endure to walk 
among the monuments of Poland’s greatness and mag- 
nanimity, polluted as they are by the accursed hands of 
tyranny. They braved death in every form until they saw 
the graves of their glorious ancestors marked with the 
hated footsteps of Muscovitish despotism. They clung 
to the hope of protecting female innocence and he!pless 
infancy, until both had been torn by barbarian viclence 
from their altars and their firesides, and consigned oft- 
times to separate hopeiess exile, amid the dreariness of 
a Siberian desert. 


Instead of finding on the territory of neighboring na- 


A. HENRY was called to the Chair. 

The following report of the Board of Directors was 
laid before the Contributors. 

The Board of Directors of the Pennsylvania Institu- 
tion for the Deaf and Dumb, respectfully present to the 
Contributors, the following report of the state of the 
Institution during the past year. 

Within that period one hundred and six deaf mutes 
have enjoyed the advantages of the Institution, either 
wholly or in part, eight have left it, twelve have been 
admitted, and there now remain ninety-eight; of this 
number forty-six are supported on the foundation of 
the State of Pennsylvania, twelve on that of Maryland, 
and six on that of N. Jersey, twenty-five are supported 
by their friends,one by the Institution, and the remain- 
ing eight are employed in various capacities. 

The Board report with regret the death of Susan 
Mary Tanneyhill,a pupil on the foundation of the State 
of Maryland. The deceased was one of our best pu- 
pils—she died on the 24th of last July, of inflammation 
of the brain, after an illness of twelve days, having 
been in the Institution four years and one month. She 


tions the hospitality which their gallant conduct ought! was interred in the burial ground of the Methodist 


to have insured, they found no alternative except that | 


of either embarking to these distant shores, or being | 


church, in the southern part of the city, her parents 
being connected with that denomination of Christians. 


driven back into the power of the inhuman conquerors | With this melancholy exception the Board have as 
to be consigned to the horrrors of banishment to a dis-| heretofore to acknowledge their gratitude to God for 


tant and inhospitable clime. 


Can you, under these circumstances, doubt which 


ought to have been their choice! can you question the 
Vou XIII, 40 


the continued healthfulness of the interesting family 
committed to their charge, and that no fatal disease 
has been permitted to visit it. They also deem it a du- 
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er 
y to — 208 Son erage a a. G. B. cee STATEMENT 
m. Rush, and J. ndoiph, the sicians connectec ; . 
with the Institution for their sctecidelaadl and assiduous | Of the Receipts and Expenditures on account of the 
attention. This able medical attendance combined with | Pennsylvania Institution for the Deaf and Dumb, from 
the salubrity of location, and the unceasing attention of | May 1, 1833, to May 1, 1834. 
the Matron,must inspire parents with full confidence that | 1833« Cr. 
their children are as safe and comfortable, both in sick- Mav 1. Bal inthe T ’s hand 702 20 
ness and in health, as they could be in the homes which | May 1 1834 e cnet we nat ee ene 
, » ’ ’ - 


they have left. The Board bear testimony with plea- ee 
sure to the entire qualification of the Matron, Hannah Commonwealth of Pennsylvania, indigent 























nation of his fellow labourers. The pupils are divided 
into six classes of which one, in addition to his general 
superintendence, is under his immediate instruction. 
The mechanical and horticultural exercises of the pu- 
- have been continued, and afford an agreeable and 
ealthful relaxation to all, and to some the means of fu- 
ture livelihood. 
An honorary certificate was awarded to the female 


(Continued from Vol. xii. page 3653.) 
upils, for straw work,by the Franklin Institute at their _ It becomes necessary now, to notice another mode of 


t exhibition. selling lands in the province, which was adopted in the 

Numerous additions haye been made to the cabinet | year 1735, by lottery; the scheme of which was pub- 
and library _A list is annexed of those to whom the In- ! lished on the 12th of July, in that year, and was as fol- 
stitution is indebted for donations. * lows. 

The editors of several of the city papers send copies | Scheme of a lottery for one hundred thousand acres of 
of their Gazettes to the Institution, for which, as well | land in the province of Pennsylvania. _ 
as for their liberality in publishing the advertise- ; The honorable the proprietors of the province of 
ments of the Institution, the thanks of the Board are | Pennsylvania, having considered a proposal made to 
justly due. them for the sale of one hundred thousand acres of land, 

The Vreasurer’s account shews the receipts and ex- | by way of lottery, and finding that the same tends to 
penditures during the year. cultivate and improve the lands, and consequently in- 

The Board conclude their report with feelings of | crease the trade and a4 of ee — 
gratitude to Almighty God for the continued blessing considering that many Midis teak roug sh te a 
with which he has smiled on the efforts of this Institu- | CY» Settled on lands to whic ~ ey : " — * - y 
tion to restore to the intercourse of social and religious | becoming adventurers eet 1 . _ nf calema = 
life, a portion of the human family whom his mysterious | opportunity of iia ~ ad their i “cw 
Providence had apparently consigned to all the mise- | 2" easy rate, to themselves and their p y; have 
ries of ignorance of his existence, and of their own therefore agreed, 0 ees cecini leita tad 

owers, and to exclusion from the occupations anden.| 1. To sell py —_— Sai stad nahin of Ate 
joyments of the present life, and the anticipations of and estimate the same at the § P hi ; 
that which is to come. pounds ten shillings, current money of this province, 
for one hundred acres, which amounts unto the sum 





E. E. Philadelphia, May 6th, 1834, 
JOHN BACON, Treasurer 
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Elfreth, for the ardous duties entrusted to her. pupils, 8,808 37 
Mr. James C. Sharon resigned the situation of teach- _ « Snape > > a = 
er, in September.—Mr. Benjamin B. M’Kinley of this Pp wm — Jersey, me os 1 a 98 
city, and a graduate of the University of Pennsylvania, a am oe 1 2.539 34 
was appointed a teacher on the 16th September, and ooo + vate 8 oti Sita atone ’ 
Mr. Jas. C. Kerr, a graduate of Jefferson College, an CCAR, CHNEIORS LOOU- 307 10 
Pennsylvania, received a similar appointment on the | nite | { 300 01 
2ist of November. Mr. Joseph Pyatt, 2 deaf mute, | interest on moncys cue b 1 300 
educated in the Institution, was received as an assistant Family expenses, empty flour barrels sold, 451 
in the schools on the 3d of March. The frequent 7 18.806 
change ofinstructors has been found in this, as in all sim- $18,806 08 
ilar Institutious, a serious disadvantage which the Board 
trust will be greatly obviated, by the plan suggested in vel 
their last report, of employing one more teacher than Dr. 
is absolutely necessary. It will no doubt be found of | May 1, 1834, Cash paid to this date, viz: 
advantage to have a portion of the teachers,deaf mutes, Family Expenses, 4,546 09 
as there will be less probability of their being diverted | Salaries of teachers, matrons, steward, and 
from their arduous, though interesting occupation, to| superintendents, 4,527 08 
lighter or more profitable pursuits. Monies loaned temporarily on interest, 3,684 27 
We have great pleasure in recording our entire satis- | Manufactures, 2,862 99 
tisfaction with the exertions of all teachers, and deemit | Interest on loan to the Institution, 740 00 
but justice particularly to note the devotion and ability | Incidentals, 669 14 
of Mr. Abraham Hutton, the principal, who has most as- | Household furniture, 60 00 
siduously employed twelve years of his life in thie ser- | pay pupils, sundries, 15 95 
vice of the Institution, and in the responsible duties | Balance due the Institution, 1,700 56 
which have been devolved upon him, the labour of — 
which has been much increased by the frequent resig- $18,806 08 








By order of the Board. ; poe 
WM. WHITE, President. oO ’ 
: And that the same be purchased by the sale 
eee ee of 7,750 tickets, at forty shillings each, 
which likewise amounts to 15,500 
* Messrs. Samuel B. Morris, John Pray, Samuel R. 9. That whereas a quit rent of one half penny ster- 


Wood, Alex. Struthers, Mitchell Graham, John P. En- | ling for every acre, (or four shillings and two pence for 
gles, John Linton, James U. Kerr, Robt. T. Evans, | every hundred acres) is now annually reserved on all 
John Gibson, Capt.John Phillips, Mrs. Hannah Elfreth, | lands granted by the proprietors; yet for the particular 
Mrs. Hannah Paleske, Mrs, Follin, | benefit and advantage of the adventurers in this lottery, 
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no more than one shilling sterling shall be reserved on! Lastly, Whereas several of the adventurers may be 
every hundred acres of the said 100,000 acres as was!unacquainted with proper places whereon to locate 
agreed to, and paid by the first purchasers and settlers their prizes they will be entitled to; it is therefore fur- 
in the province. The reservations as to mines to be as/| ther agreed, that several tracts of the best vacant land 
usual; that is to say, three-fifth parts of «ll royal mines, | shall be laid out, and divided into lots, for all prizes not 
and one-fifth part of all other mines; free of all charges | less than 200 acres; all which lots shall be numbered, 











for digging and refining the same. and drafis thereof lodged with the managers, and the 
3. That the tickets to be delivered to the adventur-| surveyor general. ‘The prize tickets of 200 acres and 
ers be expressed in the words following, viz. upwards, (which will be-mix d with the other prizes 


This ticket entitles the bearer to whatever prize shall) and blanks) are likewise tv be numbered on the inside 
be drawn against the number hereunto prefixed, in the | thereof, so that the situation of all such prizes will be 
lottery for the sale of one hundred thousand acres of | determined at the same time that the tickets are drawn, 
land ir. the province of Pennsylvania. ' by corresponding numbers on the said drafts; exact 

4, That the number of blanks and prizes be as fol-| registers of the numbers on such tickets are to be made 


loweth, viz. | with the daily entries of prizes drawn, that the adven- 








Prizes Acres. turers may, on examination, know what lots they are 
3000 entitled to. 
2 of 1500 acres 3000 But for the further satisfsction of the adventurers en- 
10 of 1000 10,000 titled to such prizes, they shall have the choice either 
20 of 500 10,000 of abiding by their respective lots, or of laying their 
140 of 200 28,000 rights on any other lands within the province, as is pro- 
150 of 100 15,000 vided in the fifth article. And such of the adventurers 
250 of 50 12,500 as shall be entitled to prizes of 500 acres and upwards, 
720 of 25 18,000 may have them subdivided into parcels of not less than 
200 acres, by regular lines, conformable to the courses 
Benefits 1,293 99,500 of the whole tract, and take either one or more of these 
Blanks 6,457 200 first subdivisions. 


300 last $ dtawn 
(besides any 
100,000 | other prize 

3 that may be 


The several located tracts above mentioned, with the 
usual allowance for roads and highways, shall be reserv- 
ed for the use of the adventurers twelve months after 

‘the drawing shall be finished, and no longer; that is to 
| drawnag’st| say, six months for the use of those entitled to prizes of 
them. 200 acres and upwards; but if they do not within that 

5 That the number of acres the adventurers shall be | time declare to the said managers their intention of tak- 





Tickets 7,750 


entitled to, may be laid out any where within the pro- ing the lots that fall to their share, any adventurer, 
vince, except on manors, lands already surveyed, or! possessed of other prizes, may, within the remaining six 
agreed for with the proprietors or their agents, or that} months, lay their rights, by regular lines as aforesaid, 
have been actually settled or improved before the date| on such appropriated lots.—(Proprietary papers, No. 
of these proposals; provided nevertheless, that such| 197.) 
persons who are settled on lands without warrants for| This lottery never filled, and was therefore never 
the same, and that may be entitled to prizes either by | drawn; yet as many tickets were sold; they became the 
becoming adventurers themselves, or by purchasing of | titles to lands. But the surveys were made, and the 
= tickets, may have liberty to lay their rights on the | lands surveyed were for a long time kept apart from the 
ands where they are so seated. common mass of property; and so late as the years 1769, 
6 and 7 Managers appointed, to draw the lottery, | and 1770, we find warrants of acceptance for part of 
publish the prizes, &c. these lottery lands, on special terms. Upon inspection 
8. That the adventurers entitled to prizes, are to! of the warrant book, no warrants appear to have issued 
bring or send in their tickets to be examined with the| for more than a year, but for parts of old rights, or such 
books kept by the ‘managers, that certificates of the|as were founded on previous settlements and improve- 
prizes belonging thereto may, by any one of them, be| ments, on former agreements, or warrants of re-survey, 
endorsed thereon, which being produced at the Secre-| as promised in the lottery scheme. 
tary’s office, warrants shall immediately issue to the! Of the law of improvements, we shall speak at large 
surveyor-general, directing returns to be made accor-|in another part of this note. It grew up from a very 
dingly; on which returns patents of confirmation shall early period, by the acquiescence of the proprietors, 
be forthwith granted, on the usual fees to the several | and their officers. In this lottery scheme they are re- 
officers concerned. For which examination and certi- cognized, and excepted from other appropriations, al- 
ficate two shillings and no more shall be paid. though there could be no necessity arising from the 
9, That any person having a right to sundry small! shutti.., of the land-offices in 1735. It is true, in the 
prizes, may have them, or as many as he shall choose, | beginning of the scheme, improvers are spoken of, as 
included in one warrant, or a large prize divided into} persons who had inadvertently settled on lands to wh ch 
smaller parts, not less than 200 acres in one parcel, and | they had no right; yet they were never disturbed, al- 
take warrants accordingly. though some of the public acts of the proprietors seem 
10 That for the more effectual securing to the ad-/| to discountenance the practice. It had however taken 
venturers the surveying and taking up of lands ian so deep a root, that at this period, and in later times, it 
may be entitled to; and tothe end that the same may became a part of the settled law of the board of proper- 
be laid out to their satisfaction and advantage; it is| ty to give the preference to the improverin every case 
agreed by the proprietors, that from the date of these| of conflicting rights. 
proposals, and for twelve months after the drawing is} Improvements, without warrants, did not form part 
finished, no warrants shall issue for the taking up any | of the system of William Penn; nor did he contemplate 
vacant lands within the province, nor that any lands! any oth«r kind of title, than legal purchases from him- 
therein be surveyed, except only dn former contracts, | self. Thus, in 1687, one Allen had seated land contra. 
and warrants that have issued, or lands seated and im- ry to order, and without being surveyed. He was 
proved before the date thereof. therefore ordered to appear befure the commissioners, 
11. That the lottery be drawn in public, in the month | to give his reasons therefur, or process to issue against 
of December or January next, or sooner, if the whole| him in the proprietary’s name, He appearec accord. 
number of tickets shall be disposed of befure that ingly, and was ordered to leave it in a reasonable time, 
time. or be prosecuted. Journal F. 
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November 23d, 1738, the following proclamation issued, | compromise with, or satis‘action to, the original owner, 
by the proprietaries of Pennsylvania. manifestly appearing to the officers. In other instances 
Whereas great numbers of people have heretofore | a mixed kind of warrant appears, partaking partly of a 
obtsined from our commissioners of proper y and lately | vacating warrant,and partly of a warrant of acceptance: 
from ourselves, warrants directed to our surveyor-gen- | An instance of this latter kind is here given: “Whereasa 
eral, for surveying te them the quantities of land men- | warrant dated the 6th day of January, 1737, was grant- 
tioned in their respective warrants, for which they | ed to Joseph Scott for two hundred acres of land, &e. 
agreed to pay to us the consideration money and quit- | but the said J. S, did not comply with the terms of the 
rents, therein specified and reserved, with express con- | said warrant, whereby the same became void; never- 
ditions in the said warrants likewise contained, that in | theless his executors took upon them to sell the said 
case the persons to whom the said lands should be sur- | land at public vendue, &c~” it then recites that the pur- 
veyed, did not fulfil their respective agreements within | chaser procured a survey to be made to H. B. ** who 
the space of six months from the date of the said war- | hath humbly requested us to grant hima warrant for 
rants, that then the said surveys were to be void. the acceptance of the said survey, and we favouring his 
¢And whereas many persons have by colour of the | request, &c.” 
said warrants and surveys, possessed themselves of the} There is but one case on this subject, the lessee of 
land mewtioned in the said warrants, without having | Robert Lowrey, v. James Gibson in Cumberland, April 
complied with any part of the conditions upon which | 1796, before Shippen and Yeates, Justices. —-MSS. Re- 
they obtained the same within the time therein limited, | ports. 
by reason whereof the said warrants and surveys, and| Ejectment for 200 acres of land in Hopewell town- 


all the estate thereby intended to be conveyed, are be- | ship, brought in the common pleas to October term, 
come utterly void. 1781. 


And whereas others under pretext of leave from our 


commissioners, anc! some without any leave, licence, | by Thomas Cookson, D. S. on the 11th of September, 
warrant, or other authority whatsoever, have entered | 


1744, marked ‘surveyed on a ticket, warrant to be 
into the possession of our lands, and have taken upon | made out,” and a subsequent warrant to the lessor of 


them to transfer their claims, under the name of im | the plaintiff for 100 acres of land in Hopewell, and da- 
* provements, to others for considerab!e sums of money, | ted 18th February, 1744—5. Both the survey and 


and great numbers of all sorts have cleared great part of | warrant were indorsed— vacated and returned for the 
the land upon which they are seated, and continue to | use of George Croghan. 
cut down and destroy the timber, without any regard to The vacating warrant was dated 22d of June, 1749, 
our property, and in manifest prejudice of our right; |in favour of the said George Croghan, and recited that 
so that we might legally proc-ed without further deiay, | «* the conditions of the former warrant had not been 
toremove all such persons from their possessions; yet | complied with.” The defendent claimed under a pa- 
in consideration of the hardships which many of the per- | tent issued on the day following to Croghan. 
sons might suffer in the winter season, should they now | It did not appear, that any money had been paid by 
be turned out of their «lwellings, we have thought fit to | Lowrey, when he obtained his warrant, or that he had 
give this public notice to all who hold any of our lands | ever been in the actual possession of the lands in ques- 
under any warrants or surveys, or pretended assign-|tion. On the contrary, it was sworn by one witness, 
ments, or under pretence of a possession without autho- | that in 1779 he wished to buy the lands from plaintiff, 
rity as aforesaid, or otherwise howsoever, who have not | and offered him 100/ for them, if he could make him a 
paid any consideration money for the same; that unless | good title; and inquired of him whether he had not 
they shall before the first day of March next, pay unto | contracted with Croghan for the tract, to which he re- 
our receiver general the consideration money which | plied in the affirmative, but that he had received from 
ought to be paid acoording to the usage of our land | him only 6/. ‘he land was then uncleared, but now al- 
office, for the Jands of which they are possessed by co- | most all of it was in cultivation. 
lour of the premises, so that they have been confirmed | The plaintiff’s counsel contended, that vacating war- 
by patent, they will be preceeded against according to | rants were utterly against law,unless preceded by an ac- 
law, in order to be removed from the'r possessions; and | tual entry. The late proprietaries were as much bound 
the lands from whence they shall be removed, will be | by settled legal principles, as any individuals. No prie 
granted to such as will pay for, and improve the same. | vate person, after any lapse of time, however great, 
By order of the preprietaries. Atiehard Peters, Sec’ry. | could annul by his own power, a contract of sale, by a 
That this call upon the people was not complied with | memorandum endorsed thereon. Warrants to survey 
in very many cases, is certain That any measures | lands, recite the agreement of the parties, the terms of 
were pursued to remove settlers does in no wise ap- | purchase, and the time of payment. Money was com- 
pear; and but a little reflection is necessary to persuade monly paid on the issuing of the warrant, and so the 
any one that proceedings of that nature would have | jury would presume in the first instance, though na 
been impracticable. The strong presumption is,there- | proof was given of it. 
fore, that such a measure never was attempted. But At all events a warrant effected an estate or con- 
to this period we trace a new kind of warrant, called a | dition, and in case of a condition broken, the law was 
Vacating warrant. These warrants recite, ‘‘ Thata | clear, that a re-entry was necessary to defeat the first 
former warrant of a certain date had been granted for | estate granted, Co, Lit. 202, b, 218, a b, 2 Black.Com, 
the land. and that no money had been paid, and that | 155. Supposing it to be a mere agreement for the sale 
the warrantee had not complied with the terms.” The | of lands, the vendor, after he had contracted to sell, 
proprietors therefore vacate the old warrant, and direct | stands in trust forthe vendee. ‘The maxim in equity is 
a survey tobe made of the land to the new warrantee, | clearly established, that what ought to be done, shall be 
orthat the survey already made be returned and ac- | taken asdone. 3 P. Wms. 215. 3 Black. Com. 438. 2 
cepted to his use, (as the case may be.) The other re- | Vez. 631. 638. and a covenant for a valuable considera- 
citals are various according to the circumstances attend- tioin,s,in equity,tantamount to aconveyance. Powel on 
ing the particular case. Sometimes they recite trans-| Dev. 594. Where there is a condition for the pay- 
fers from the original warrantee; but in many cases, | ment of money, the court will grant relief 1 Stra. 
where ro money wus paid, there are no recitals which | 453. If paid with interest it is sufficient, 1 Fonb. 388. 
can lead to any facts respecting the nature of the | The prevailing distinction in equity, is to relieve against 
transaction, or enable us to determine precisely, whe- | conditions, as well precedent, as subsequent, where 
ther in any case such vacating warrant issued adversely. | compensation can be made. 1 Eq. abr. 108. Ambl. 
In many cases, where money had been paid on account, | 511. 514. 1 Salk. 156. 1 Chan. ca. 49. 96. 12 mod. 
such payment is carried to the credit of the new war-|184. 2 Vern. 222. $66. 594. But this condition is 
pantee; which could not have been done, but by some ‘ not precedent to the vesting of the estate. It is similar 








The plaintiff claimed under a survey, 200 acres made 
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to the case in Gilb. Eq. Rep. 43. 
387, S. C. 

The clause usual in all warrants, that “in case the 
party fulfils his agreement within six months from 
the date, the warrant and survey shall be valid, other- 
wise void,” has never been construed with the 
strictness contended for by the defendant: and if such 
was the law, the most pernicious consequences might 


Prec. Chan. 


ensue to the community. A custom to vacate warrants | 


has never existed, where surveys have been made on 
them; and such warrants have never prevailed, unless 


by the agreement of the party who took out tue first | 


right. 

eThe defendant's counsel argued, that whatever effect 
the words of a warrant might have, the fact was noto- 
rious, that many valuable titles depended on vacating 
warrants, which it would be highly dangerous now to 
unsettle. The late proprietaries, as lords uf the soil, 
granted their lands in their own mode, and in many in- 
stances adopted the practice of issuing vacating war- 
rants. The proof of particular equitable circumstances, 
inducing them thereto, cannot reasonably be expected 
aftera great lapse oftime. They will be presumed af- 
ter a length of years and possession. Livery and seizin 
shall be presumed after a possession of twenty five 
years, 12 Vin, 126. 

Cases have occurred of warrants having been grant- 
ed where no money has been paid,though it is admitted 
they are rare; but from no proof being given of such 
payment, the jury should not conclude there was no 
money paid. 

Though an individual cannot by his own act defeat a 
purchase made from him, yet chancery would not de- 
cree the specific execution of a stale agreement; and 
hence it is, that warrants and locations not pursued up 
with proper diligence, will not give a title to lands. 
One coming to be relieved against a forfeiture, must 
¢laim within a reasonable time, 1 Vern. 450. One co- 
nusant of his right,suffering another to build on hisland, 
shall be postponed, 2 Atk. 89. A defective estate 
shall not be aided against one who has the estate 
good consideration, 

‘the court recommended to the counsel to state the 
case, in order that the legal point respecting vacating 
warrants might be solemnly settled in bank; but they 
declined it on each side. 

The court then summed up the evidence to the jury, 
and premised, that in all case where there had been 

t length of possession, and improvements made un- 
er a complete bent title, the jury should be very cau- 
tious hefore they find a verdict against such person. 

As to vacating warrants, many titles depended oan 
them. Whether the common provisions in warrants, 
that ** If the agreement was not fulfilled in six months; 
the warrant and survey should be void,” were limita- 
tions or cunditions, the court would not now determine; 
nor what was the strict legal operation of such war- 
rants, giving a surveyor an euthority to survey and 
make return of lands. Certainly the party in whose 
favour the warrant issued, might abandon his claim, and 
forfeit it by great laches, or neglect; or, in those early 
times, sell and transfer it by parol. Where one has 


- trifled, or shewn a backwardness in performing his part 


of the agreement, chancery will not decree a specific 
execution. So where a contract has lain dormant many 
years. 

When a warrant right, therefore, has not been pur- 
sued within a reasonable time, owing to such circum- 
stances as have been before stated,or of a like kind,the 
proprietary officers pursued the custom of issuing va- 
cating warrants, and such power, in the settlement of a 
young country, was absolutely necessary for the com- 
mon welfare. It was not the usage to grant them, un- 
less after full inquiry,and the special equitable circum- 
stances thus ascertained, were never recited in the va- 
cating warrants. The proprietaries were not in the 
habit of hunting for forfeitures, or of strictly exacting 











them. Some proof ofa sale by Lowry to Croghan,has 
been produced; but from the length of time since the 
transaction happened, it would be reasonable to presume 
some grounds on which the vacating warrant issued, if 
no such evidence had been given. The law greatly fa- 
vours a long possession, and it is fair,just, and legal, to 
presume a contract of the plaintiff with Croghan, with- 
out positive testimony. An act of parliament may be 
presumed; a grant may be presumed from great length 
of possession, Cowp. 215. Mo evidence has been gi- 
ven of any collusion between the proprietary officers 
and Croghan. 

Supposing, however, the complete legal right of the 
defendent out of the question, and that he relied solely 
on his possession, and those who preceded him, how 
would the case stand? The survey was made on a 
ticket, previous to the plaintiff’s warrant, which does 
not appear to have been accepted in the proper office, 
whether he paid money on his warrant, or not, of which 
there is noevidence. If he did not withdue diligence 
follow up his warrant, lay by 37 years before he 
brought his ejectment (which is near 15 years ago;) 
took no possession, nor did any act of ownership, but 
silently permitted others to improve the soil by their 
labour, he cannot now expect to succeed on any princi- 
ple of law or equity. Verdict for defendant. 

But that the cases are rare in which warrants issued 
without the money being paid, as stated by the defen- 
dant’s counsel, in the foregoing case, cannot be admit- 
ted. On the other hand they will be found to be very 
numerous; and are of two classes: Such as issued with 
the proprietors’s knowledge and consent, expressed; in 
which cases an entry will appear, in the margin of the 
warrant, ‘By special order,”—and such as went out 
without such consent expressed, for reasons which per- 
haps cannot be ascertained. 

There isa large number of warrants in the office in 
a situation still more singular; many which have never 
been acted on, and others which have; and which form 
the basis of many titles, Weallude to such as have ne- 
ver been signed by the governor, whose signature was 
necessary. For one class of warrants under this circum- 
stance, the records of the Board of Property furnish a 
satisfactory reason; and as some titles may depend up- 
on it, the explanation becomes indispensable. 

In the year 1755, a warrant issued for lands on the 
Juniata, in the name of Barnaby Barnes. It was not 
signed, nor any money paid upon it. A survey was 
however made upon it, which was not returned, until 
a subsequent warrant was applied for, and issued, for 
the same land, on which money was paid; and it came 
before the Board of Property,on a contest between the 
two warrantees, for decision, as to which warrant the 
survey should be returned, on the 15th of May, 1768. 
The Board decided, (Governor John Penn being pre- 





| sent,) that Barnaby Barnes’s warrant was in the same 


situation as that of many others in Governor Morris’s 
time; they were made out and entered in the warrant 
book in the secretary’s office, and sent to him to sign, 
but were never signed by him. They therefore held 
Barnes’s warrant to be the first appropriation of the 
land, and confirmed it accordingly. Minute book 1, 
page 121. The patent issued, but the warrant was 
never in the Surveyor General’s office. The proprie- 
tor did not permit any person to be injured by the ne- 
gligence of his own deputy. Robert Hunter Morris was 
governor from the beginning of October, 1754, until 
about the 20th of August, 1756. 

The foregoing being a case in which the warrant was 
not only unsigned, but on which no money was paid, is 
in opposition to the sentiments of the court in the lesse 
of Daniel Gripe v. the Rev. David Baird, Huntingdon, 
May 1803, before Yeates and Smith, justices, MSS. Re- 
ports; in which the remarkable fact of Governor Mor- 
ris’s negligence in signing warrants, was either not 
known or not mentioned; although the plaintiff’s war- 
rant was exactly in the same situation, having been is- 
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sued in Governor Morris’s time. The case was as fol- 
lows: 

The plaintiff claimed under a warrant issued to Sa- 
muel Smith, for one hundred acres, in, &c. dated 3d of 
February, 1755, upon which a survey of one hundred 
and eighteen acres and allowance was made on the 3d 
of December, 1774, by Thomas Smith, D S. 

The original warrant directed to Richard Tea, the 
former deputy surveyor of the district, and indorsed by 
T. Smith, ** Executed 3d December, 1774, Spring mea- 
dow,” together with other office copies of the warrant, 
were severally unsigned by the Governor. 

Mr. Smith was examined as a witness, and proved 
that it was the uniform practice of succeeding deputy 
surveyors to execute warrants directed to their prede- 
cessors, without a new direction for that purpose, and 
such surveys had been invariably received in the Sur- 
veyor General’s office; but having made the survey, 
Mr. Smith declined sitting as a judge in the cause. 

After the testimony was closed, Yeates J. interrupt- 
ed the defendant’s counsel, who were opening their de- 
fence. He said Judge Smith’s testimony had fully ob- 
viated one difficulty which presented itself respecting 
the survey; but he thought it impossible to support the 
survey, unless the original warrant had been sgned by 
the Governor for the time being, as the chief commis- 
sioner of the Board of Property,or money had been paid 
thereon to the Receiver General. The objection, how- 
ever, appearing to be a surprise onthe plaintiff’s coun- 
sel, which they were unprepared to meet or answer, a 
juror was withdrawn by consent. 

The case came on again, before the same judges, in 
May 1805, when a credit was produced from the Re- 
ceiver General’s books for £5, on account of the war- 
raut; and it was admitted to be an authority to survey 
the lands, as the party had complied with the contract 
on his part. Buta verdict was found for the defendant 
on other grounds. MSS. Rep. 

In bringing togeth«r so great a number of facts, 
it is impossible to avoid some repetition; nor can the or- 
der of time be distinctly observed; this part of the note 
ig, as it is called, entirely miscellaneous; and perhaps as 
irregular as the subject. 

It must have been observed, thatin Barnaby Barnes’s 
case, a survey made on a warrant, which was not only 
unsigned, but no money paid, nor the survey returned, 


was not for any of these reasons considered to be ille- 


gal; but was adopted, as being the first appropriations 
of the land by the Governor, who was himself one of the 
proprietaries, and the whole Board of Property, in op- 
position to a regular warrant and money paid. It is was 
true the warrant issued in Governor Morris’s time, who 
appears generally, to have neglected to put his signa- 
ture to the warrants, without which they could not be 
entered with the Surveyor General. 

it also appears by the recital of a very great number 
of vacating warrants, where surveys were made, that no 
money was paid, so that the practice must have been 
pretty general. 

In coming down to Secretary William Peters’s time, 
in 1762, we find certificates delivered that warrants had 
issued, when none had, nor can be found; and no mo- 
ney was paid. Yet we find surveys made on these, which 
were legalized in Mr. Secretary Tilghman’s time, by 
warrants of acceptance. These entries on the warrant 
books, where the warrants did not formerly issue, in 
1762 and 1763, have been likened to applications, to 
which they bear no correct resemblance. Certificates 
were printed for the purpose of being sent into the 
country, upon which the surveys were made; and it ra- 
ther appears to.have been a plan adopted by the secre- 
tary, (however irregularly and improperly, certainly not 
improvidently, in the technical sense of the word, ) for 
the accommodation of the people who were willing to 
settle in a remote and mountainous country, and proba. 
bly could not afford to pay down even the price of a 
warrant.—And whatever complexion might be given to 


a single case coming before a court of justice, without 
a view of the extent of a particular practice; that com- 
_plexion would be changed by proof of such frequency 
in the mode, as evidently to shew it to have been inten- 
‘tional, and the deliberate act of the proprietary’s own 
agent. Andit is further presumed, that the special in- 
‘structions given to the deputy surveyors, at a subse- 
| quent period, not to make any surveys, but upon or- 


| ders from the Surveyor General, for the future, looked 
| back to this irregular practice, and impliedly recogniz- 
‘edit. So, with respect to warrants which issued in ve- 
| ry great numbers, without money paid; the same mode 
of reasoning would apply. The practice was too com- 
_mon. The mischief of declaring such warrants void, 
| would be extensive; nor would it be for the benefit of 
| the commonwealth, that they should be declared void. 

But it is our duty to exhibit every bearing of eyery 
| case; to give the practice of the country as it was or is. 
The legislature and the courts alone can establish sys- 
tems. 

In the lessee of Bernard Dougherty v. John Piper, 
| Bedford, November, 1801, before Yeates and Smith, 
justices, (MSS. Reports,) which was an ejectment for 
108 acres, and 152 perches, in Coleraine township. 

The plaintiff claimed under a slight improvement of 
some adjacent land, made by James Wells, who sold to 
Edward Logston, on the 16th of January, 1765. Logs- 

/ton conveyed to Dougherty, on the 26th of the same 
‘month. 

He offered in evidence a copy of an original warrant 
in his own name, dated 17th of April, 1766, for 250 
acres, including his improvement, which he purchased 
of Edward Logston, who purchased of James Wells, ly- 
ing ona branch of Juniata, called Piper’s run, known 
by the name of the Flag-bottom, about 14 miles from 
Bedford. Interest to commence from Ist of March, 
1762; on this warrant was endorsed a direction, under 
the signature of John Lukens, then Surveyor General, 
to Richard Tea, deputy surveyor, to execute the war- 
rant; also, in the hand writing of the said Richard Tea, 
‘Executed, November 11th, 1766, 293 1-4, as record- 
}ed by R. Tea.” 

The plaintiff likewise offered the draught of survey 
| made by the said Tea, on the llth of November, 1766, 
| containing 293 1-4 acres. 

To the reading of these papers to the jury, the de- 
fendant’s counsel excepted: and produced a certificate 
from Samuel Cochran, Surveyor General, that no such 
original warrant, nor any traces therereof, could be 
found in his office; a second certificate from Francis 
| Johnson, Receiver General, that no money appeared in 

his office, to have been paid thereon; and a third cer- 
tificate from David Kennedy,Secretary of the Land Of- 
fice, that the original warrant then remained in his of- 
fice. 

It likewise appeared, by the testimony of Mr. Justice 
Smith, that during the period in which William Peters 
acted as Secretary of the Land Office, some complaints 
existed, as to issuing warrants, where they had not been 
paid for, but that all these irregularities were cured, 
when James Tilghman came into that office. 

By the Court. Let the warrant and survey be re- 
ceived in evidence. Their operation will be judged of 
afterwards, It will be remembered,that the warrantee 

not conveyed his right to any other person; and the 











warrant has issued from the office improvide, 

The residue of the case goes to other points, not ap- 
plicable here. 

Again, in the lessee of John Nicholas, and others, v. 
William and John Holliday, Huntingdon, May, 1802, 
before the same judges. MSS. Reports on an eject- 
ment for 200 acres of land in Frankstown —— 

The plaintiff claimed under a warrant to Edward 
Nicholas, for 150 acres, including his improvement, 
about one mile and a half from the forks of Frankstown 
branch of Juniata, in Cumberland county, dated 6th of 
September, 1762, on which £7 10s. was paid into the 
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office of the Receiver General, and a survey thereon, of 
199 acres and 17 perches, made 25th of May, 1765, by | 
Samuel Finlay, who acted under Richard Tea, the sur- 
veyor of the district. 


‘The defendants set up a defence under the copy of 
an application entered in the Land Office, in warrant 
book, T, on the 3d of March, 1763, in the name of 
James Haldane, for 300 acres, on the south side of the 
middle fork of the Frankstown branch, including a dry 
draft above the hill, which closes in and stops the pas- 
sage on that side of the creek, in Cumberland county; 
also on a like application, entered on the same day, in 
the name of Timothy M’Kinley, for 300 acres, (describ- 
ed as above, ) about a miie and a half above the draft. 

Two warrants appeared to have issued on the same 
3d of March, 1763, to Haldane and M’Kinley, describ- 
ing the lands as in their respective applications. They 
were both directed to Thomas Smith, with the follow- 
ing indorsements, signed by John Lukens, Surveyor- 
General, ‘It is supposed the land for which this war- 
rant was granted, interferes with prior warrants. Exe- 
cute this warrant on lands left out by prior warrants, 
and make return into my office.” 


Copies of Surveys made by Richard Tea, in pursu- 
ance of these warrants, on the 18th of May 1765, were 
offered to be read in evidence, the one for Haldane 
containing 301 acres the other for M’Kinley, containing 
287 acres, which appeared to be returned into the 
Surveyor-General’s office, on the seventh cf March, 
1767. 


These applications, warrants and surveys, were op- 
posed as evidence, by the plaintiff’s council. As grounds 
of objection, they showed a certificate from the Survey- 
or General, that there were no warrants in his office to 
Haldane and M’Kinley, but that certified copies of the | 
applications were filed therein, as of the date of 14th of 
July, 1794, Another certificate from the Receiver- | 
General, that no money appeared to have been paid in 
his office, either on the application of Haldane or M’Kin- 


It appeared inthe course of the trial, that Haldane 
and M’Kinley had in June, 1764, conveyed their respec- 
tive warrants to John Little, and Richard lea, in con- 
sideration of £ 5, and that the defendant, William Holli- 
day, on the 25th of April, 1774, had entered into an 
agreement for 500 acres, part thereof, at 20s. per 
acre. 


After the cause had been fully argued, the court 
charged the jury, that it was obvious the application 
for a warrant in 1973, before the system of locations 
was adopted, did not authorize a survey. Neither 
could a warrant directed to Mr. Smith, justify a survey 
andreturn by Tea, unless by the authority of the for- 
mer. The act was inofficial. It is true the late pro- 
prietaries might bind themselves by warrants issued in 
a new mode; but this departure from the usual forms of 
the Land Office, must be shown to have been intentional 
by strong and cogent proof; otherwise the transaction 
would give just cause of suspicion of unfair practice; 
and it is clear, that the proprietaries officers could not, 
by such unusual procedure, divest or affect the interest 
of grantees claiming under prior rights, who had paid 
their money in confidence of such contract, 

It may be remarked, on the above case, that it was 
not the usual practice to transmit the warrants, al- 
though sealed and signed, into the Surveyor-General’s 
office, until the money was paid; although they have 
been both signed and sealed before the money was paid, 
and even this was contrary to usual practice to annex 
the seal before the money paid. But although the war- 
rant for these reasons, was not filed in the Surveyor- 
General’s office, yet it is evident he assented to its go- 
ing out, by his special directions upon it, and two of the 
three officers of the Land Office, must have been fully 
aware of the facts, It is moreover not universally true, 
that unpaid warrants were not deposited in the Surveyor- 
General’s office. ‘The instances to the contrary are nu- 
merous. 


It has been already stated that there are a great num- 







ley. Also twosurveys by Thomas Smith, made on the | ber of warrants of acceptance, which recite “—W hereas, 
2d of December, 1774, the one for Haldane, containing | by our consent and direction, a survey was made, &c.”’ 
248 acres, and the other for M’Kinley, containing 202 3-4 | But there are no entries to establish the fact of consent. 


acres. 


They contended that an application for a warrant was 
no authority to survey lands in 1763. The papers pro- 
duced were mere cepies from the warrant book, and it | 
is well known, that the introduction of locations, or ap- 
plications as grounds of survey, did not obtain until Au- | 
gust, 1766, in the proprietary Land Office. (‘This isa | 
mistake ofa year, as applications originated on the east | 
side of Susquehanna, in 1765. ) 

The warrants must have issued fraudulently, or im- | 
oro No warrants ever issued without money 

eing previously paid, or without reciting a considera- | 
tion, as services performed, &c. But granting to these | 
warrants a degree of validity to which they are not en- 
titled, what authority had Richard Tea, to execute 
them? He could not legally act without a deputation. 
But they were specially directed to Thomas Smith, and 
he is interdicted expressly from surveying any lands 
which might interfere with prior warrants, which he 
certainly would not have done, if he had known the 
true state of the facts. The very execution of the war- 
rants by Mr. Smith, was anabandonment of the former 
surveys, supposed to have been made by Tea. They 
were not warrants of re-survey. ‘To afford a feeble 


In the lessee of Benjamin Elli tt, v. Jacob Bonnet, 
Bedford, November, 1801, before Yeates, J. MSS. Re- 
ports. The defendant produced a warrant of accept- 
ance, dated 26th of May, 17653, issued in favor of George 
Croghan; reciting, that by our consent and direction, 
there was surveyed in 1755, by John Armstrong, D. S. 
a tract of land, &c. and requiring the Surveyor-General 
to accept the survey, and return it into the secretary’s 

ce. The survey offered in evidence was dated in 
1755, with the signature of John Armstrong, D. S. but 
without specifying any authority under which it was 
made, and was received in evidence after opposition, 
being called for in the warrant of acceptance. 


The judge, in his charge, told the jury, that for any 
thing that appeared, this survey was an inofficial act, 
made without authority. The recital of it in the war- 
rant of acceptance, as made by the consent and direc- 
tion of the proprietaries, cannot legitimate it, as against 
the plaintiff, and those claiming under him. The reci- 
tal is evidence against the late proprietaries and those 
claiming under them by subsequent conveyances, but 
not against those holding under an earlier right. 

This case will be again cited for other purposes. 

But although, generally, a survey would not be con- 


prop to the inofficial surveys by Tea, copies of the ap | sidered legal without authority, yet a particular custom 


plications are surreptitiously thrust into the Surveyor- | 
General’s office, as of July, 1794, arpa 
By the court. The papers offered, come before the 
court in a very questionable guise, and wear a suspicious 
appearance. But let them be read, as was done last 
circuit court, at Bedford, in Dougherty’s lessee, v. | 
Piper, ina case resembling the present. We will judge 
of their legal operation; and facts will arise on them, of 
which the jury are the constitutional judges. 





to make surveys without warrant, upon payment of mo- 
ney to the deputy-surveyors, has been established by so- 
lemn decision. A single case will elucidate the whole 


law upon this point. 

Lessee of George Woods, v. John Galbreath, Cum- 
berland, May, 1798, before Shippen and Yeates, justices 
MSS. Reports. 

Ejectment for 70 acres of land, in West Pennsbo- 
rough township. 
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The plaintiff claimed the lands under an early settle- | usage of the people, the law itself being nothing else 
ment made on them in 1744, by his father James Woods. | but common usage, 2 Mod. 238. So, of the custom of 


Two surveys made by George Smith, a deputy employ- 
ed by Thomas Cookson, deputy surveyor of the district, 
in 1745, said to contain 235} acres, and allowance, 
without warrant. A receipt of Lynford Lardner, Re- 
ceiver General, for £17 18s. on account of lands in 
Pennsborough township, by the hands of (thomas Cook- 
son, dated 24th May, 1746. <A second receipt of Ed- 
mund Physic, Receiver General, for 30/., on account of 
his land in the said township; a warrant to himself for 
235 acres, including his improvement, and asurvey made 
by thomas Cookson’s deputy in 1745, for his father, 
and a re-survey by William Lyon, thereon, containing 
258 acres and 32 perches, on the 31st of October, 1771, 
and his father’s will, 

‘Vhe defendant claimed under a warrant to his father, 
James Galbraith, for 150 acres, adjoining his dwelling 
plantation, dated 15th of April, 1763; a survey thereon 
of 222 acres and 127 perches, on the 2d of June, 1763; 
a patent dated 12th November, 1763, and his father’s 
will. 

On a caveat filed by James Galbreath against the ac- 
ceptance of Wood’s survey, the board of property, on 
a hearing, on the 29th of May, 1775, rejected part of 
the original survey, the same being said not to have been 
returned, and made without warrant, he having no im- 
provement thereon. 

The plaintiff offered William Lyon as a witness to 
prove the general usage of the Land Office, and of the 
deputy surveyors in that district, in early times, in mak- 
ing surveys without warrants, agreeably to instructions 
received from the secretary of the Land Office, on 5/. 
per hundred acres, being paid to such deputies, besides 
the surveying fees. ‘That surveys thus made had uni- 
formly been sanctioned by the commissioners of pro- 
perty: and that many titles to valuable estates depend 
on surveys of this nature, subsequent warrants having 
usually been taken out by the deputy surveyors, to 
whom the money had been paid. 

The defendant’s counsel objected thereto, and insist- 
ed that such usage could not with propriety, be receiv- 
ed in evidence. Surveys made without the proper and 
usual authorities, were mere private acts, and could con- 
fer no right whatever. The defendant claims under a 
patent near 35 years old, This very point was deter- 
mined between the same parties on a former trial in this 
court on the Ist of June, 1781, and M‘Kean, C, J. 
then held, that a survey under such circumstances gave 
no title, and was wholly invalid; and the plaintiff there- 
upon suffered a nonsuit, 


The plaintiff’s counsel answered, that true it was, 
such was the event of the former cause, and such were 
sentiments of the court shortly after the Revolution, and 
in 1781. Buta more minute consideration of the settle- 
ment of the country, and of the circumstances attend- 
ing it, had since produced a different doctrine. So, of 
improvements, against which the courts at first much in- 
clined, but on being afterwards much encouraged by the 
policy of the legislature, it became their duty, and it 
was now their practice to protectthem. But there was 
little occasion to go into a system of reasoning upon the 
subject. In the case of the lessee of Samuel Turbett, 
vy. William Nicholls, and Elizabeth Vance, at Nisi Prius 
at Chambersburg, on the 27th of May, 1789, the former 
question was again revived, on the deposition of General 
John Armstrong, being offered in evidence by the de- 
fendants to prove the custom now contended for. The 
adverse counsel relied on the authority of the court’s 
decision between these parties in 1781, as conclusive, — 
But after full argument the deposition was ordered to 
be read in evidence. ‘The chief justice then express- 
ed himself thus;—**Cases in England are not strictly 
applicable to the modes of granting lands by the late 
proprietaries. Such titles are founded on usage; and 
usages, if reasonable and beneficial to the people, form 
alaw. The law has great regard to the practice and 


a parish, that tenant for years to reap and carry away 
his way going crop, after the determination of his lease. 
Dougl. 191. 

By the Court. The evidence appears to us to be ad- 
missible. ‘The case of Turbett’s lesse v. Vance, in 1789, 
is expressly in point. Courts of justice are frequently 
governed in their determinations by the customs of the 
country; as in the case of administrators selling in early 
times, improved and even warranted and surveyed lands, 
as mere chattels, without any order of Orphan’s Court. 
So, of the practice of the Land Office, under which a 
great part of the country has been settled, though not 
strictly regular in itself. Surveys under the usage, if es- 
tablished, cannot be considered as private acts. They 
are the proceedings of known proprietary officers, duly 
authorized by their principals, to receive money for 
them as their agents, and to make appropriations of 
land by surveys. The practice tended to unite the 
proprietary and individual interest, and contributed 
greatly to the ease of the people. The characteristics 
of a good usage, are, that it be generally used and ap- 
proved; and according to the case cited by the chief 
justice, in Mod. 238, the law is but common usage, with 
which it complies, and alters with the exigency of af- 
fairs. The witness was accordingly received, and the 
usage fully proved by him. Verdict for plaintiff. 

On motion for a new trial, in bank, it was refused; 
and this opinion was not questioned. 

Note. The Land Office opened for the purchase of 
1754, on the Ist. of Feb’ry. 1755. 

(To be continued.) 


THE GENERAL ASSEMBLY, 


Of the Presbyterian Church in the United States, 
met on the 15th instant, in the Seventh Presbyterian 
Church in Philadelphia, and was opened with a sermon 
by the Rev. Wm. A. McDowell, D. D. In the after- 
noon, the Kev. Philip Lindsley, D. D., President of 
Nashville University, was, on motion of Dr, Ely, unani- 
mously chosen Moderator, and the Rev. Jacob Green, 
of Bedford, N.Y.temporary Clerk. Dr. Ely is the Stated 
Clerk, and Dr. John McDowell, Permanent Clerk.— 
About two hundred members of the Assembly are in 
attendance. 


Delegates from England. 


In the General Assembly, yesterday afternoon, Rev. 
Andrew Reed of London, author of “ No Fiction;” and 
the Rev. James Matheson, of Dunham, England, were 
introduced by the Stated Clerk, Dr. Ely, as Delegates 
from the Congregational Union of England and Wales. 

On motion, they took their seats on the same terms as 

| the most favoured Delegates from other corresponding 
bodies. It isa pleasant thing to see the Dissenters of 
England thus “shaking hands across the Atlantic,” 
in Christian fellowship with the Presbyterians of the 
United States, —U. S. Gaz., May 16th. 





Tar Wrarner.—The weather for the last few days, 
has been truly melancholy. Wednesday and Thursday 
mornings of this week, the mercury sunk to the freezing 
point. Ice in exposed situations, was a quarter of an 
inch thick. The early fruit has turned black, and is 
dropping from the trees—the tender vegetables are 
nearly all destroyed. Whole fields of rye, (which is 
now in the milk, ) will be materially injured; but wheat 
and barley are not so forward as to be essentially affect- 
ed. The ice carts presented yesterday morniaga sin- 
gular appearance, by the glistening icicles, hanging to 
the carts an hour after sunrise. 

Fahrenheit’s Thermometer, May 13, Mercury 40 

Do. do. do 14, do. 33 
Do. do. do. 15, do. 32 
Ice a fourth of an inch thick.—U. §. Gaz., May 16th. 
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